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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1482
RIN 0551-AA60

Program to Assist U.S. Producers in
Developing Domestic Markets for
Value-Added Wheat Gluten and Wheat
Starch Products

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Interim rule.

SUMMARY: This interim rule amends 7
CFR Chapter XIV to establish a two-year
program to assist U.S. producers to pay
for certain costs incurred in developing
products and markets for value-added
wheat gluten and wheat starch products.

DATES: This rule is effective June 5,
2001. Comments should be received on
or before July 9, 2001 to be assured of
consideration.

ADDRESSES: Comments should be
mailed or delivered to Mark Petry,
Europe, Africa, and Middle East
Division, Foreign Agricultural Service,
1400 Independence Avenue SW, STOP
1024, U.S. Department of Agriculture,
Washington, DC 20250. Comments
received may be inspected between
10:00 a.m. and 4:00 p.m. at room 5514—
S, 1400 Independence Avenue SW,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT: For
policy questions, contact Mark Petry, at
the address above, or telephone at
(202)720-1329, or e-mail at
Petrym@fas.usda.gov. For program
operations questions, contact Barry
Klein (202)720—-4647 or email at
Barry.Klein@usda.gov. Persons with
disabilities who require this final rule in
an alternative means of communication
(Braille, large print, audiotape, etc.)
should contact the USDA Target Center
at (202)720-2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Executive Order 12372

This program is not subject to the
provision of Executive Order 12372,
which requires intergovernmental
consultation with State or local officials
(See notice related to 7 CFR part 3015,
subpart V, published at 48 FR 29115,
June 24, 1983).

Executive Order 12988

This rule has been reviewed under
Executive Order 12988. The provisions
of this rule do not have preemptive
effect with respect to any state or local
laws, regulations, or policies which
conflict with such provisions or which
otherwise impede their full
implementation. This rule does not have
retroactive effect. Administrative
proceedings must be exhausted before
parties may seek judicial review.

Executive Order 12866

This rule is issued in conformance
with Executive Order 12866. It has been
determined significant for the purposes
of E.O. 12866 and, therefore, has been
reviewed by the Office of Management
and Budget (OMB).

Regulatory Flexibility Act

The Regulatory Flexibility Act
ensures that regulatory and information
requirements are tailored to the size and
nature of small businesses, small
organizations, and small governmental
jurisdictions. This rule will not have a
significant economic impact on a
substantial number of small entities.
Participation in the programs is
voluntary. The direct and indirect costs
associated with participating in the
program that are not reimbursable by
the CCC to eligible producers are likely
to be very small as a percentage of
revenue and in terms of absolute costs.
The minimal regulatory requirements
impact large and small businesses
equally, and the program should
improve small businesses’ cash flow
and liquidity.

Paperwork Reduction Act

CCC did not seek approval from the
OMB with respect to the Paperwork
Reduction Act because it has
determined that no more than three
entities are eligible to participate in the
program established by this rule.

Background
Temporary Safeguard Measure

In March 1998, the U.S. International
Trade Commission (ITC) transmitted to
the President a unanimous affirmative
determination that wheat gluten was
being imported into the United States in
such increased quantities as to be a
substantial cause of serious injury to the
domestic wheat gluten industry. The
President imposed a quota on wheat
gluten imports from June 1, 1998
through June 1, 2001 as a safeguard
relief measure pursuant to section 203
of the Trade Act of 1974. In November
2000, the U.S. wheat gluten industry
filed a request with the ITC for a two-
year extension of the import quota to
June 1, 2003. On April 2, 2001, the ITC
determined that action under section
203 continued to be necessary to
prevent or remedy serious injury and
there was evidence that the domestic
wheat gluten producers were making a
positive adjustment to import
competition. This rule assists the U.S.
wheat gluten industry in completing the
process of adjustment to import
competition by developing value-added
products.

Authority

Among other activities, the
Commodity Credit Corporation Charter
Act (15 USC 714c) authorizes the
Commodity Credit Corporation (CCC) to
use its general powers to increase
domestic consumption of agricultural
commodities by aiding in the expansion
of domestic markets or by aiding in the
development of new and additional
markets, marketing facilities, and uses
for such commodities. This rule will use
CCC funds for the purpose of increasing
domestic consumption of value-added
products made from wheat gluten and
wheat starch and developing new and
additional markets, marketing facilities
and uses for these products.

Interim Rule

Because the section 201 import quota
expires June 1, 2001, it has been
determined that this interim rule will be
effective upon filing at the Federal
Register. This action is intended to help
the U.S. wheat gluten industry to adjust
more quickly to increased import
competition that is expected to occur
immediately upon the quota’s
expiration.
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The rule provides for a two-year
program to assist U.S. wheat gluten
producers in fully adjusting to import
competition by transitioning the
industry from production of basic bulk
commodities to production of value-
added commodities where the market
potential is more viable. U.S. producers
of wheat gluten, who meet the eligibility
requirements of the rule and submit the
required market development plans,
will receive an annual lump sum
payment by CCC to conduct specific
program activities aimed at facilitating
the transition to value-added wheat
gluten products for sale in the domestic
market.

The Department invites comments on
all aspects of this rule including:
eligibility criteria; contents and
requirements of the adjustment plan;
sufficiency of the program in assisting
adjustment to import competition;
relevance to the adjustment plans
previously submitted to the ITC; and
strength of requirements with respect to
ensuring proper usage of program funds.

List of Subjects in 7 CFR Part 1482

Agricultural commodities,
production, reporting and record
keeping requirements, wheat.

Interim Rule

Accordingly, the regulations at 7 CFR
Chapter XIV are amended by adding a
new part 1482 to Subchapter B as
follows:

PART 1482—VALUE-ADDED WHEAT
GLUTEN AND WHEAT STARCH
PRODUCT MARKET DEVELOPMENT
PROGRAM

Sec.

1482.1
1482.2
1482.3
1482.4
1482.5
1482.6
1482.7

Applicability.

Administration.

Definitions.

Eligibility.

Application.

Costs.

Reports.

1482.8 Payment.

1482.9 Debarment and Suspension.

1482.10 Misrepresentation and scheme or
device.

1482.11 Appeals.

1482.12 Expiration.

Authority: 15 USC 714c.

§1482.1 Applicability.

(a) This program is applicable until
June 5, 2003. This program sets forth the
terms and conditions under which the
Commodity Credit Corporation (CCC)
shall provide payments to U.S.
producers participating in the Value-
Added Wheat Gluten and Wheat Starch
Product Market Development Program
for the costs of conducting specific
market development activities incurred

in the United States with respect to U.S.
production of wheat gluten.

(b) Payments shall be made only for
wheat gluten and wheat starch products
produced or advanced in value in the
United States.

§1482.2 Administration.

(a) The Value-Added Wheat Gluten
and Wheat Starch Product Market
Development Program shall be
administered under the general
supervision of the Executive Vice
President, CCC, and shall be carried out
by the Deputy Administrator,
Commodity Operations, Farm Service
Agency (FSA).

(b) The Executive Vice-President,
CCG, or the Deputy Administrator, FSA,
or a designee, may waive or modify
deadlines and other program
requirements in cases where lateness or
failure to meet other requirements does
not adversely affect the operation of the
Value-Added Wheat Gluten and Wheat
Starch Product Market Development
Program.

§1482.3 Definitions.

The definitions set forth in this
section shall be applicable for purposes
of administering the Value-Added
Wheat Gluten and Wheat Starch Product
Market Development Program.

(a) Adjustment Plan means a defined
program of activities aimed at
improving the economic viability of
producers of value-added wheat gluten
or wheat starch products.

(b) Agency means the Farm Service
Agency (FSA).

(c) Agreement means the Value-
Added Wheat Gluten and Wheat Starch
Product Market Development Program
Application and Contract.

(d) Modified wheat gluten or modified
wheat starch means any processed
product derived from vital wheat gluten
or wheat starch that has been obtained
through refining or processing that adds
value to the basic product.

(e) Value-Added means changes in
vital wheat gluten or wheat starch that
result in a further processed product
having a higher market value than the
vital wheat gluten or wheat starch.

(f) Wheat gluten producer means
agricultural processors, including
producer-owned corporations, that
produce vital wheat gluten.

§1482.4 Eligibility.

(a) To be eligible to receive payments,
a wheat gluten producer must:

(1) Have produced in the United
States not less than 1,000,000 pounds of
vital wheat gluten from July 1, 1998
through June 30, 2000.

(2) Have been engaged in the business
of producing and marketing vital wheat

gluten or modified wheat gluten from
July 1, 1998 through June 30, 2000.

(3) Have reported specific adjustment
efforts as part of the 1998 adjustment
plan submitted by the Wheat Gluten
Industry Council to the International
Trade Commission in Investigation
Number TA-201-67.

(4) Submit a timely application and
comply with the terms and conditions
of the program and instructions issued
by CCC and FSA.

b. [Reserved]

§1482.5 Application.

(a) To receive payments, eligible
producers must submit an application
within the application period
announced by CCC. The application
must include the following:

(1) Name of the applicant and name
of firm, if applicable;

(2) Address of the applicant and firm;

(3) Name of agent for service of
process;

(4) Telephone and fax numbers for the
applicant and firm;

(5) Internal Revenue Service tax
identification number under which the
applicant is conducting business;

(6) Bank account number for
electronic submission of funds
(optional)

(7) Quantity of vital wheat gluten
produced from July 1, 1998 through
June 30, 2000;

(8) Submission of information in
paragraph (b) of this section.

(9) Information as to the applicant’s
eligibility under § 1482.4

(b) Eligible producers must submit a
proposal for a Value-Added Wheat
Gluten and Wheat Starch Product
Market Development Program
Agreement. The proposal must include
the following information:

(1) Nature of the adjustment plan
through production development and
market activities;

(2) Specific listing of activities and
estimated costs;

(3) Goals for completion during the
two-year program.

§1482.6 Costs.

(a) Costs of market development
activities set forth in an applicant’s
Agreement for which CCC funds may be
used to pay include, but are not limited
to, the following:

(1) The cost of producing and
distributing advertising material;

(2) The cost of product reformulation
and testing;

(3) The cost of developing and
expanding uses for existing value-added
products;

(4) The cost of product
demonstrations;
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(5) Participation fees for retail and
trade exhibitions and shows;

(6) The cost of educational training;

(7) The cost of food service
promotions;

(8) Salaries associated with
contractors and employees engaged in
the above activities; and

(9) Capital costs relating to expanding
production of modified wheat gluten or
modified wheat starch for value-added
products.

(b) Costs that may not be paid using
CCC funds are:

(1) Fees paid for helping to prepare
the application for program benefits;

(2) Political fund raising activities;
and

(3) Costs that CCC determines are not
consistent with the intent of the
program.

§1482.7 Reports.

(a) A producer submitting an
application must maintain accurate
records and accounts that will
document that all eligibility
requirements under this Part and other
requirements as may be determined by
CCC are met. Such records and accounts
must be retained for three years after the
date of payment to the wheat gluten or
wheat starch producer under this
program. Such records shall be available
at all reasonable times for an audit or
inspection by authorized representatives
of CCC, U.S. Department of Agriculture,
or the Comptroller General of the United
States. Failure to keep, or make
available, such records may result in
refund to CCC of all payments received
plus interest thereon, as determined by
CCC.

(b) Producers participating in the
Value-Added Wheat Gluten and Wheat
Starch Product Market Development
Program must submit a quarterly report
listing completion of activities and costs
incurred under the program.

(c) Participating producers must also
submit a project performance report 60
days after the end of the first year of the
program and 60 days after the end of the
second year of the program. The report
should explain the activities undertaken
to adjust to import competition that
were included in the Agreement. CCC
will review the report following the first
program year. If a participating producer
has not made significant progress in
completing the stated activities in the
first program year as determined by
CCC, CCC may cancel the producer’s
eligibility for the second program year,
and CCC may require the producer to
refund with interest all or some of the
funds received from CCC. If a
participating producer has not made
significant progress in completing the

stated activities in the second program
year as determined by CCC, CCC may
require the producer to refund with
interest some or all of the funds
received from CCC in the second year of
the program.

§1482.8 Payment.

(a) The total amount of CCC funds
available to eligible producers for the
first year of this program is $27 million
and the total amount available for the
second (final) year of this program is
$13 million.

(b) The maximum payment rate to an
applicant will be based on an
applicant’s average annual production
of vital wheat gluten from July 1, 1998
through June 30, 2000 relative to the
total average annual U.S. production of
vital wheat gluten of all eligible
applicants.

(c) After receipt and approval of an
eligible producer’s application and
proposal, CCC will issue payment for
the first program year to the applicant.
Upon satisfactory completion of the
activities included in the producer’s
Agreement for the first program year, as
determined by CCC after receipt of the
report required in § 1482.7 (c), CCC will
issue payment for the second program
year to the producer.

§1482.9 Debarment and suspension.

The Government-wide debarment and
suspension (Nonprocurement)
regulations and Government
Requirements for Drug-Free Workplace
(Grants), 7 CFR part 3017, Subparts A
through E, apply to this Part.

§1482.10 Misrepresentation and scheme
or device.

(a) A producer shall be ineligible to
receive payments under this program if
CCC determines the producer:

(1) Adopted any scheme or device
which tends to defeat the purpose of the
program in this Part;

(2) Made any fraudulent
representation; or

(3) Misrepresented any fact affecting a
program determination.

(b) Any funds disbursed pursuant to
this Part to a producer engaged in a
misrepresentation, scheme, or device, or
to any other person as a result of the
producer’s actions, shall be refunded
with interest together with such other
sums as may become due, plus damages
as may be determined by CCC.

(c) Interest charged under this part
shall accrue at the rate of interest which
the United States Treasury charges CCC
for funds. Such interest shall accrue
from the date CCC made such funds
available to the date of repayment or the
date interest increases as determined in
accordance with applicable regulations.

(d) CCC may waive the accrual of
interest and/or damages if CCC
determines that the cause of the
erroneous determination was not due to
any action of the producer.

(e) Any producer or person engaged in
an act prohibited by this Part and any
producer or person receiving payment
under this Part, in part because of such
act, shall be jointly and individually
liable for any refund due under this Part
and for related charges.

(f) The remedies provided in this Part
shall be in addition to other civil,
criminal, or administrative remedies
which may apply.

(g) Other limitations may apply.

§1482.11 Appeals.

(a) Any producer who is subject to an
adverse determination made under this
Part shall have a right to appeal the
determination by filing a written request
with the Deputy Administrator of the
Farm Service Agency at the following
address: Deputy Administrator,
Commodity Operations, Farm Service
Agency, United States Department of
Agriculture, STOP 0550, 1400
Independence Avenue, SW.,
Washington, DC 20250-0550.

(b) Any producer who believes that it
has been adversely affected by a
determination under this Part must seek
review with the Deputy Administrator
within thirty days of such
determination, unless provided with
notice by CCC which provides a
different time for appealing.

(c) Any producer who believes that it
has been adversely affected by a
determination by the Agency must seek
review with the Deputy Administrator
before any other review may be
requested by a court of competent
jurisdiction.

§1482.12 Expiration.

This program will expire June 5, 2003.
The program shall not be extended.

Signed at Washington, D.C. on June 4,
2001.

J.B. Penn,

President, Commodity Credit Corporation.
[FR Doc. 01-14431 Filed 6-5-01; 10:16 am]
BILLING CODE 3410-10-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 115
RIN 3245-AE74

Surety Bond Guarantee Program

AGENCY: Small Business Administration
(SBA).
ACTION: Direct final rule.
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SUMMARY: SBA revises our Surety Bond
Guarantee Program rules to conform
them to two recently-enacted statutory
changes. First, the law increases the
eligible contract amount from $1.25
million to $2 million. Second, the law
extends the authorization period of the
Pilot Preferred Surety Bond (PSB)
Program from September 30, 2000 to
September 30, 2003.

DATES: The rule will become effective
on August 7, 2001. Unless adverse
comment is received by July 9, 2001. If
an adverse comment is received, SBA
will publish a timely withdrawal of the
rule in the Federal Register.

ADDRESSES: Send written comments to
Barbara Brannan, Special Assistant,
Office of Surety Guarantees, U.S. Small
Business Administration, 409 3rd Street,
SW, Washington, DC 20416.

FOR FURTHER INFORMATION CONTACT:
Robert J. Moffitt, Associate
Administrator, Office of Surety
Guarantees, (202) 205—-6540.

SUPPLEMENTARY INFORMATION: This
direct final rule implements provisions
of section 805 of the Small Business
Reauthorization Act of 2000 (Act),
Public Law 106-554, 114 Stat. 2763A—
653 (December 21, 2000), relating to
SBA’s Surety Bond Guarantee (SBG)
Program. The Act increases the contract
amount eligible for SBA-guaranteed
bonding from $1.25 million to $2
million. This rule revises section
115.12(e) “Amount of contract” to effect
that change and makes the necessary
conforming changes to other relevant
sections of SBA’s SBG Program rules.

This Act also extends the duration of
the Pilot Preferred Surety Bond (PSB)
Program for an additional three years.
The PSB Program is a pilot program in
which SBA-selected sureties are
authorized to issue, service and monitor
surety bonds without SBA’s prior
approval. This rule revises section
115.61 to extend the duration of the
Pilot PSB Program from September 30,
2000 to September 30, 2003.

This rule makes no changes to the
current regulations other than those
necessary to conform to the statute. SBA
is publishing this regulation as a direct
final rule because SBA believes the rule
is non-controversial since it is merely
conforming the rules to implement
provisions of the Act that became
effective on December 21, 2000. SBA
believes that this rule will not elicit any
significant adverse comments.

Compliance With Executive Orders
12866, 12988 and 13132, the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Paperwork Reduction Act (44
U.S.C. CH. 35)

OMB has determined that this final
rule does not constitute a “significant
regulatory action” for purposes of
Executive Order 12866. “‘Significant
regulatory action” means any regulatory
action that is likely to result in a rule
that may have an annual effect on the
economy of $100 million or more; does
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; does not
materially alter the budgetary impact of
entitlements, grants, user fees or loan
programs or the rights and obligations
thereof; and does not raise any novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866. In fiscal year 1999, SBA
guaranteed 2,399 final bonds valued at
$426.1 million, with an average contract
amount of $177,602. In fiscal year 2000,
SBA guaranteed 1,795 final bonds
valued at $328.9 million, with an
average contract amount of $183,247.
For fiscal years 1999 and 2000, SBA
guaranteed an aggregate of only seven
(7) surety bond contracts in the former
statutory maximum amount of $1.25
million. Based upon SBA’s experience
with, and its understanding of, the
surety industry, SBA projects the
guarantee of no more than 10 surety
bond contracts in the new statutory
maximum amount of $2.0 million per
year. At most, this projection would
result in an aggregate increase in
guaranteed amount of less than $7.5
million each year (10 x $750,000 = $7.5
million). The extension of the PSB
Program will result in no discernable
effect on the economy. Neither of the
statutory amendments implemented by
this direct final rule raises any other
significant regulatory action concerns.

SBA has determined that this final
rule will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This rule merely
implements provisions of the Act
increasing the maximum surety bond
contract amount that can participate in
the SBG Program and extending the
authorization period of the PSB
Program. This rule does not impose
costs upon the businesses that might be
affected by it. Therefore, it will not have
an annual economic effect of $100
million or more, result in a major
increase in costs or prices, or have a
significant adverse effect on competition

or the United States economy. Few of
the small business contracting concerns
participating in the SBG Program are
projected to take advantage of the new
statutory increase in the contract
amount. This is a tiny fraction of the
total of 13—16 million small business
concerns in the United States. The rule
contains no new information
collections, recordkeeping
requirements, or changes in forms.

For purposes of Executive Order
12988, SBA has determined that this
final rule is drafted, to the extent
practicable, in accordance with the
standards set forth in Section 3 of the
Order.

For purposes of Executive Order
13132, SBA has determined that this
final rule will have no federalism
implications.

For purposes of the Paperwork
Reduction Act, 44 U.S.C. Ch. 35, SBA
has determined that this final rule
contains no new reporting or
recordkeeping requirements.

List of Subjects in 13 CFR Part 115

Claims, Reporting and recordkeeping
requirements, Small businesses, Surety

bond.

For the reasons set forth above, part
115 of Title 13, Code of Federal
Regulations (CFR) is amended as
follows:

PART 115—SURETY BOND
GUARANTEES

1. The authority citation for Part 115
is revised to read as follows:

Authority: 5 U.S.C. app 3; 15 U.S.C. 687b,
687c, 694a, 694b; 694b note, Pub. L. 106-554,
114 Stat. 2763A-653.

§8115.12, 115.19, 115.31, 115.60 and 115.68
[Amended]

2. Amend Sections 115.12(e)(1);
115.12(e)(3); 115.19(a); 115.31(d);
15.60(a)(1); and 115.68 by removing the
““$1,250,000” each time it appears and
inserting in its place ““$2,000,000".

§115.31 [Amended]

3. Revise the final sentence of section
115.31(d) to read “For example if a
Contract amount increases to
$2,100,000, SBA’s share of the Loss
under an 80% guarantee is limited to
76.1% [2,000,000 / 2,100,000 = 95.2% X
80% =76.1%].”

§115.61 [Amended]

4. Amend section 115.61 by removing
the year “2000” both times it appears
and replacing it with the year “2003’.
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Dated: May 24, 2001.
John Whitmore,
Acting Administrator.
[FR Doc. 01-14445 Filed 6-7—-01; 8:45 am]
BILLING CODE 8025-01-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100
[CGD07-01-046]
RIN 2115-AE46

Special Local Regulations: Skull
Creek, Hilton Head, SC

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Temporary Special Local
Regulations are being adopted for the
Skull Creek July 4th celebration
Fireworks Display, Skull Creek, Hilton
Head, SC. These regulations are needed
to provide for the safety of life on
navigable waters during the event.
DATES: This rule becomes effective at
8:30 p.m. and terminates at 10:30 p.m.
on July 4, 2001.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket are part of
[CGD07-01-046] and are available for
inspection or copying at Coast Guard
Group Charleston, 196 Tradd St.,
Charleston SC 29401 between 7:30 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: ENS
Bill Walsh, Coast Guard Group
Charleston at 843—-724-7600 x203.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Publishing
an NPRM would be contrary to national
safety interests since immediate action
is needed to minimize potential danger
to the public because there will be
numerous spectator craft in the area.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

These regulations are required to
provide for the safety of life on
navigable waters because of the inherent

danger of fireworks during the Skull
Creek July 4th celebration on Skull
Creek, Hilton Head, SC. The event
sponsor expects approximately 120
spectator craft to observe the show. The
fireworks barge will be located in
approximate position 32 13.95' N, 080
45.1' W, offshore from Hudsons
Seafood. This rule creates a regulated
area that will prohibit non-participating
vessels from entering the regulated area
during the event.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
regulated area will only be in effect for
approximately 2 hours.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612) we considered
whether this rulemaking will have a
significant economic impact on a
substantial number of small entities.
Small entities include small business,
not-for-profit organizations that are
independently owned and operated and
are not dominant under their fields, and
governmental jurisdictions with
populations of less than 50,000.

This rule will affect the following
entities, some of which may be small
entities: the owners and operators of
vessels intending to transit or anchor in
a portion of the Skull Creek intercoastal
waterway from 8:30 p.m. to 10:30 p.m.,
July 4, 2001. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small entities
because the rule will only be in effect
for 2 hours.

Assistance for Small Entities

Under section 213 (a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
221), we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small entities may contact the
person listed under FOR FURTHER
INFORMATION CONTACT for assistance in
understanding and participating in this
rulemaking. We also have a point of
contact for commenting on actions by
employees of the Coast Guard. Small
businesses may send comments on the

actions of Federal employees who
enforce, or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG—GAIR (1-888-734-3247)

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501—3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or safety that may
disproportionately affect children.

Environment

The Coast Guard has considered the
environmental impact of this action and
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has determined pursuant to Figure 2-1,
paragraph 34(h) of Commandant
Instruction M16475.1C, that this action
is categorically excluded from further
environmental documentation.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—MARINE EVENTS

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236, 49
CFR 1.46, and 33 CFR 100.35.

2. Add temporary § 100.35T-07-046
to read as follows:

§100.35T-07-046 Skull Creek July 4th
celebration, Skull Creek, Hilton Head SC.

(a) Regulated Area: A regulated area is
established for the waters in Skull
Creek, Hilton Head, SC, encompassing
an area within a 500 foot radius from
position 32 13.95'N, 080 45.1'W. All
coordinates referenced use Datum: NAD
1983.

(b) Coast Guard Patrol Commander.
The Coast Guard Patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who has been
designated by Commanding Officer,
Group Charleston, SC.

(c) Special Local Regulations: Entry
into the regulated area by other than
event participants is prohibited, unless
otherwise authorized by the Patrol
Commander. Spectator craft are required
to remain in a spectator area to be
established by the event sponsor The
Club Group, LTD.

(d) Dates: These regulations become
effective at 8:30 p.m. and terminate at
10:30 p.m. on July 4, 2001.

Dated: May 31, 2001.
T.W. Allen,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 01-14498 Filed 6—7—-01; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-01-076]

Drawbridge Operation Regulations:
Annisquam River, Blynman Canal, MA

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the SR 127 Bridge, mile
0.0, across the Annisquam River,
Blynman Canal, in Gloucester,
Massachusetts. This deviation from the
regulations allows the bridge owner to
keep the bridge in the closed position
from June 18, 2001 through June 27,
2001, at various times to facilitate the
emergency repair of the bridge power
supply cable.

DATES: This deviation is effective from
June 18, 2001 through June 27, 2001.

FOR FURTHER INFORMATION CONTACT: ]ohn
McDonald, Project Officer, First Coast
Guard District, at (617) 223—8364.

SUPPLEMENTARY INFORMATION: The SR
127 Bridge, at mile 0.0, across the
Annisquam River Blynman Canal in
Gloucester, Massachusetts, has a vertical
clearance of 7 feet at mean high water,
and 16 feet at mean low water in the
closed position.

The existing drawbridge operation
regulations require the draw to open on
signal at all times.

The bridge owner, Massachusetts
Highway Department (MHD), requested
a temporary deviation from the
drawbridge operating regulations to
facilitate the emergency repair of the
bridge power supply cable.

The contractor must work five four-
hour days from June 18, 2001 through
June 22, 2001, during daylight hours, at
slack tide in order to excavate the
underwater trench for the new power
supply cable. The working hours will
vary each day depending upon the time
period that slack tide occurs. During
these four-hour work periods each day
the bridge will not open for vessel
traffic.

The bridge will operate according to
its normal schedule, opening on
demand, from June 23, 2001 through 7
a.m. June 25, 2001. From 7 a.m. June 25,
2001 through midnight on June 27, 2001
the bridge will not open for vessel traffic
in order to change over to the new cable
and connect all the power supply wires
at the bridge.

This deviation to the operating
regulations allows the owner of the SR
127 Bridge to keep the bridge in the
closed position four-hours a day during
daylight hours at slack tide from June
18, 2001 through June 22, 2001 and
from 7 a.m. on June 25, 2001 through
midnight on June 27, 2001.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: May 24, 2001.
G.N. Naccara,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 01-14497 Filed 6—7—-01; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 9

[FRL—6958-8]

OMB Approvals Under the Paperwork
Reduction Act; Technical Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA), this
technical amendment amends the table
that lists the Office of Management and
Budget (OMB) control numbers issued
under the PRA for Standards of
Performance for New Stationary Sources
(NSPS) Smelters including: Primary
Copper, Subpart P; Primary Zinc,
Subpart Q; Primary Lead, Subpart R;
and Ferroalloy Production Facilities,
Subpart Z.

EFFECTIVE DATE: This final rule is
effective June 8, 2001.

FOR FURTHER INFORMATION CONTACT:
Deborah Thomas by phone at (202) 564—
5041; by facsimile at (202) 564—0050 or
e-mail at thomas.deborah@epa.gov.
SUPPLEMENTARY INFORMATION: EPA is
amending the table of currently
approved information collection request
(ICR) control numbers issued by OMB
for various regulations. The amendment
updates the table to list those
information collection requirements
promulgated under the NSPS Smelters
including Primary Copper, Lead, and
Zinc Smelters, and Ferroalloy
Production Facilities. The affected
regulations are codified at 40 CFR
60.160-166, 60.170-176, 60.180-186,
60.260-266. EPA will continue to
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present OMB control numbers in a Congressional Review Act 40 CER citati OMB control
consolidated table format to be codified . . citation No.
in 40 CFR part 9 of the Agency’s The Congressional Review Act, 5
regulations. The table lists CFR citations U.8.C. 801 et seq., as added by the Small . . . . .

with reporting, recordkeeping, or other
information collection requirements,
and the current OMB control numbers.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and OMB’s implementing
regulations at 5 CFR part 1320.

This ICR was previously subject to
public notice and comment prior to
OMB approval. Due to the technical
nature of the table, EPA finds that
further notice and comment is
unnecessary. As a result, EPA finds that
there is “good cause” under section
553(b)(B) of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B), to
amend this table without prior notice
and comment.

I. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. In
addition, this action does not impose
any enforceable duty, contain any
unfunded mandate, or impose any
significant or unique impact on small
governments as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not require prior consultation with
State, local, and tribal government
officials as specified by Executive Order
12875 (58 FR 58093, October 28, 1993)
or Executive Order 13084 (63 FR 27655
(May 10, 1998), or involve special
consideration of environmental justice
related issues as required by Executive
Order 12898 (59 FR 7629, February 16,
1994). Because this action is not subject
to notice-and-comment requirements
under the Administrative Procedure Act
or any other statute, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). This rule also is not subject
to Executive Order 13045 (62 FR 19885,
April 23, 1997) because EPA interprets
Executive Order 13045 as applying only
to those regulatory actions that are
based on health or safety risks, such that
the analysis required under section 5-
501 of the Order has the potential to
influence the regulation. This rule is not
subject to Executive Order 13045
because it does not establish an
environmental standard intended to
mitigate health or safety risks.

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement. 5 U.S.C. 808(2). As
stated previously, EPA has made such a
good cause finding, including the
reasons therefor, and established an
effective date of June 8, 2001. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

Dated: March 15, 2001.
Oscar Morales,
Director, Collection Strategies Division.

For the reasons set out in the
preamble, 40 CFR part 9 is amended as
follows:

PART 9—[AMENDED]

1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—-136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g—2,
300g—3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j—9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

2.In §9.1 the table is amended by
adding new entries in numerical order
in the Standards of Performance for
New Stationary Sources heading to read
as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

Standards of Performance for New Stationary
Sources *

* * * * *

60.165 (2) (d) wveovverrrreeereenne. 2060-0110

60.175 (b) (c) ... 2060-0110

60.185 () (C) vvevrrverrrrererreennn. 2060-0110

60.264 () (C) vveoeverererereere. 2060-0110

60.265 (2) wvrovrverrrererrrererreen 2060-0110
* * * * *

1The ICRs referenced in this section of the
Table encompass the applicable general provi-
sions contained in 40 CFR part 60, subpart A,
which are not independent information collec-
tion requirements.

* * * * *

[FR Doc. 01-14472 Filed 6-7-01; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 435
[FRL-6987-5]
RIN 2040-AD14

Effluent Limitations Guidelines and
New Source Performance Standards
for the Oil and Gas Extraction Point
Source Category; OMB Approval
Under the Paperwork Reduction Act:
Technical Amendment; Correction

AGENCY: Environmental Protection
Agency.
ACTION: Final rule; correction.

SUMMARY: EPA is correcting minor errors
in the preamble and the effluent
limitations guidelines and standards for
the oil and gas extraction point source
category, which was published as a final
rule in the Federal Register on January
22,2001 (66 FR 6850).

DATES: These corrections shall become
effective on June 8, 2001.

FOR FURTHER INFORMATION CONTACT: Mr.
Carey A. Johnston, Office of Water
Engineering and Analysis Division
(4303), U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW, Washington, DC 20460, (202) 260—
7186, johnston.carey@epa.gov.
SUPPLEMENTARY INFORMATION: On
January 22, 2001 (66 FR 6850), EPA
published in the Federal Register final
effluent limitations and standards for
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the oil and gas extraction point source
category. The preamble and the final
rule contained minor errors. These
errors consisted of omission of several
pages of the preamble text in the printed
version of the preamble and minor
typographical errors in the analytical
methods contained in the rule. This
action corrects those errors. The missing
preamble pages were presented in the
Development Document (EPA-821-B—
00-013) or in the response to comments
document supporting the rule but were
inadvertently omitted in the Federal
Register. The minor typographical
errors in the analytical methods consist
of two missing commas and one
reversed inequality sign. The correction
of the two missing commas clarifies two
equations used in an analytical method
for calculating base fluid retained on
cuttings. The correction of the reversed
inequality sign clarifies the quality
control procedures for formulating
positive controls in the crude oil
contamination detection analytical
method. EPA is not substantively
altering the final rule or expanding the
regulatory burden through correction of
these minor errors.

Section 553(b)(B) of the
Administrative Procedure Act, 5 U.S.C.
553(b)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for taking today’s action without prior
proposal and opportunity for comment
because there is no substantive effect on
the rule from this action; this action
merely corrects errors in a portion of the
preamble to the rule and in the
analytical methods to the rule that
already went through public notice and
comment and do not increase the
regulatory burden of the rule. All of the
discussion inadvertently omitted from
the printed preamble were contained in
the record for the final rule as part of the
final development document and
response to comments document for the
rule.

Correction of the reversed inequality
sign makes the quality control criteria of
the analytical method that is specified
in appendix 6 to subpart A of part 435
consistent with the method’s intended
purpose as proposed and promulgated
in the final rule. In the proposed rule
and final rule, section 1.4 of appendix
6 states that the method was, “‘designed
to show positive contamination for 5%
of representative crude oils at a
concentration of 0.1% in drilling fluid
(vol/vol), 50% of representative crude

oils at a concentration of 0.5%, and 95%
of representative crude oils at a
concentration of 1%.” In addition, in
the proposed rule and final rule section
9.2 of appendix 6 specifies that a
laboratory that properly practices the
method must detect crude oil
contamination in greater than 75% of
control samples containing 1% crude
oil. The proposal Development
Document (EPA-821-B—98-021) also
states, “For the proposed rule, the
majority of formation oils would cause
failure when present in SBF's at a
concentration of about 0.5%.” Despite
the proposal Development Document
and sections 1.4 and 9.2 of the proposed
and final rule, the Agency inadvertently
reversed the inequality sign specifying
the detection criteria for control samples
containing 2% crude oil, which resulted
in a quality control requirement that
does not reflect the intent of sections 1.4
and 9.2 or the proposal Development
Document. The Agency’s intention was
to specify that a laboratory that properly
practices the method must detect crude
oil contamination in greater than 90% of
control samples containing 2% crude
oil. This correction does not expand the
regulatory burden because no change is
made to the analytical procedures that
laboratories must use for compliance
monitoring. The correction changes only
the criterion for interpreting quality
control results for control samples
containing 2% crude oil.

Thus, notice and public procedure are
unnecessary. EPA finds that this
constitutes good cause under 5 U.S.C.
553(b)(B). For the same reasons, EPA
believes there is good cause under 5
U.S.C. 553(d)(3) to make this rule
immediately effective.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget.
Because, as described above, the agency
has made a “good cause” finding that
this action is not subject to notice-and-
comment requirements under the
Administrative Procedure Act or any
other statute, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), or to sections 202 and 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4). In addition,
this action does not significantly or
uniquely affect small governments or
impose a significant intergovernmental
mandate, as described in sections 203
and 204 of UMRA. This rule also does
not have tribal implications as specified
by Executive Order 13175 (65 FR 67249,

November 6, 2000). This rule will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This technical correction action does
not involve technical standards; thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). EPA’s compliance
with the statutes and Executive Orders
that were in effect when the underlying
rule was developed is discussed in the
January 22, 2001 Federal Register
document.

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA has
made such a good cause finding,
including the reasons therefor, and
established an effective date of June 8,
2001. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 435

Environmental protection, Oil and gas
extraction, Waste treatment and
disposal, Water pollution control.

Dated: May 18, 2001.

Diane C. Regas,
Acting Assistant Administrator.

The following corrections are made in
FRL-6929-8, Effluent Limitations
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Guidelines and New Source
Performance Standards for the Oil and
Gas Extraction Point Source Category;
OMB Approval Under the Paperwork
Reduction Act: Technical Amendment
(FR Doc. 01-361), which were
published in the Federal Register on
January 22, 2001 (66 FR 6850).

Preamble Corrections

1. On page 6871, in column 1, line 25,
insert the following text between the
two phrases “In addition, because of the
uncertainty about ester performance,
operators may not be encouraged to
switch from OBFs or WBFs to SBF”” and
“when properly installed and
maintained.”:

If only vegetable ester- or low viscosity
ester-based SBFs could be discharged.
As previously stated, EPA is promoting
the appropriate conversion from OBF-
and WBF-drilling to SBF-drilling in
order to reduce pollutant loadings and
NWQI. Due to demonstrated or potential
technical limitations of vegetable esters
or low viscosity esters, EPA estimates
that the pollutant loadings and NWQIs
associated with establishing vegetable
esters or low viscosity esters as the basis
for stock limitations are similar to the
pollutant loadings and NWQIs
associated with the zero discharge
option for all SBF-cuttings (see section
V.F). EPA finds these increases in
pollutant loadings and NWQIs as
unacceptable.

d. Biodegradation Rate Technical
Availability

EPA is today promulgating a
biodegradation stock base fluid
limitation that would only allow the
discharge of SBF-cuttings using SBF
base fluids that degrade as fast or greater
than C16-C15 I0s. Alternatively, this
limitation could be expressed in terms
of a “biodegradation rate ratio” which is
defined as the percent degradation of
C16-C1s8 I0s divided by the percent
degradation of stock base fluid being
tested, both at 275 days. EPA is
promulgating a biodegradation rate ratio
of less than 1.0. As stated in the April
2000 NODA (65 FR 21550), EPA is
promulgating the use of the marine
anaerobic closed bottle biodegradation
test (i.e., ISO 11734:1995) with
modifications for compliance with this
biodegradation BAT limitation. One of
the modifications to this test is that
natural marine or estuarine sediments
be used in place of digested sludge as
an inoculum. The revised method also
requires that the volatile solids of the
sediments must be no less than 2% and
EPA recommends ASTM D2974 or its
equivalent. To meet this limitation
through product substitution, the base

fluids currently available for use
include vegetable esters, low viscosity
esters, linear alpha olefin, and internal
olefins.

EPA finds this limit to be technically
available and economically achievable
through product substitution because
information in the rulemaking record
supports the findings that vegetable
esters, low viscosity esters, and internal
olefins have performance characteristics
enabling them to be used in the wide
variety of drilling situations in offshore
U.S. waters and meet today’s
promulgated limit. Marketing data given
to EPA shows that internal olefin SBFs
are the most popular SBFs used in the
GOM.

The marine anaerobic closed bottle
biodegradation test (i.e., ISO
11734:1995) is incorporated by
reference into the effluent limitations
guidelines and is available from the
American National Standards Institute,
11 West 42nd Street, 13th Floor, New
York, NY 10036. Additionally, EPA
modified the marine anaerobic closed
bottle biodegradation test to make the
test more applicable to a marine
environment. These modifications are
listed in appendix 4 of subpart A of 40
CFR part 435 and include: (1) The
laboratory shall use sea water in place
of freshwater; (2) the laboratory shall
use marine sediment in place of
digested sludge as an inoculum; and (3)
the laboratory shall run the test for 275
days.

EPA selected the closed bottle test
because it models the ability of a
drilling fluid to degrade anaerobically.
Industry comments to the April 2000
NODA report the results of seabed
surveys (Docket No. W—98-26, Record
No. IV.A.a.13, Attachment Ester-52).
These seabed surveys and the scientific
literature indicate that the environments
under cuttings piles are anaerobic and
that the recovery of seabeds did not
occur in acceptable periods of time
when drilling fluids (e.g., diesel oils,
mineral oils) cannot anaerobically
degrade (i.e., the anaerobic
biodegradation rates are zero or very
low). The scientific literature also
indicates that there is no known
mechanism for initiation of anaerobic
alkane biodegradation (Docket No. W—
98-26, Record No.IV.A.a.13, Attachment
BIODEG-62). The general anaerobic
microbiology literature indicates that
metabolic pathways are just beginning
to be determined for anaerobic
biodegradation of linear alkanes (i.e.,
linear paraffins). The anaerobic
biodegradability of the SBF base fluid
represents an essential prerequisite for
the prevention of long-term persistence
of SBFs and deleterious impacts on

marine sediments (Docket No. W—98—
26, Record No.I.D.b.26). Therefore, EPA
considers the control of anaerobic
degradation as the most
environmentally relevant way to ensure
the biodegradation of SBF under
cuttings piles and other anaerobic
environments for the recovery of
benthic organisms and environments in
an acceptable period.

EPA has selected the C16-C18 IO as the
basis for the biodegradation rate ratio
limitation instead of the vegetable ester
or low viscosity ester for several
reasons: (1) EPA does not believe that
vegetable esters can be used in all
drilling situations; and (2) EPA does not
have sufficient field testing information
that low viscosity esters can be used in
all drilling situations (see section
V.F.1.a). Operators may not be
encouraged to switch from OBFs or
WBEF's to SBF if only vegetable ester- or
low viscosity ester-based SBFs could be
discharged. As previously stated, EPA is
promoting the appropriate conversion
from OBF- and WBF-drilling to SBF-
drilling in order to reduce pollutant
loadings and NWQI. Due to
demonstrated or potential technical
limitations of vegetable esters or low
viscosity esters, EPA estimates that the
pollutant loadings and NWQIs
associated with establishing vegetable
esters or low viscosity esters as the basis
for stock limitation are similar to the
pollutant loadings and NWQIs
associated with the zero discharge
option for all SBF-cuttings (see section
V.F). EPA finds these increases in
pollutant loadings and NWQIs as
unacceptable. Nevertheless, due to
EPA’s information (primarily laboratory
data) that indicates that esters provide
better environmental performance in
terms of sediment toxicity and
biodegradation, EPA is promulgating a
higher ROC limitation and standard
where esters are used to encourage
operators to use esters when possible.

EPA also selected Ci16-C18 IO as the
basis for the biodegradation rate ratio
limitation instead of other SBFs (e.g.,
paraffins, enhanced mineral oils, PAOs)
as SBF's with biodegradation rate similar
to or better than the C16-C15 10 (e.g., C16-
C1s 10, esters) show acceptable levels of
anaerobic biodegradation. As previously
stated, controlling anaerobic
degradation is the most environmentally
relevant way to ensure the
biodegradation of SBF under cuttings
piles and other anaerobic environments
for the recovery of benthic organisms
and environments in an acceptable
period. Industry marine anaerobic
closed bottle testing data demonstrate
that some SBFs show very little or no
anaerobic biodegradation (e.g., paraffins,
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enhanced mineral oils, PAQOs). EPA
finds that the C16-C1g IO has greater
anaerobic biodegradation than other
SBFs (e.g., paraffins, enhanced mineral
oils, PAOs) and, unlike esters, is
currently the most popular SBF in the
market.

e. Economic Achievability of Stock Base
Fluid Controls

EPA finds that the promulgated stock
base fluid controls are economically
achievable. Industry representatives
have told EPA that while the synthetic
base fluids are more expensive than
diesel and mineral oil base fluids, the
savings in discharging the SBF-cuttings
versus land disposal or re-injection of
OBF-cuttings (as required under current
regulations) more than offsets the
increased cost of SBFs. Moreover, the
reduced time to complete a well with
SBF as compared with OBF- and WBF-
drilling can be significant (i.e., days to
weeks). This reduction in time
translates into lower rig rental costs for
operators. Thus, operator costs are lower
even with the more expensive SBF
provided the drill cuttings with
adhering SBF can be discharged. The
stock base fluid limitations outlined
above and promulgated today are
technically achievable through product
substitution with the use of the
currently widely used SBFs based on
internal olefins ($160/bbl), vegetable
esters ($250/bbl), and low viscosity
esters ($300/bbl) (Docket No. W—98-26,
Record No. IV.B.a.13). For comparison,
diesel oil-based drilling fluid costs
about $70/bbl, and mineral oil-based
drilling fluid costs about $90/bbl.
According to industry sources, currently
in the Gulf of Mexico the most widely
used and discharged SBFs are, in order
of use, based on internal olefins, linear
alpha olefins, and vegetable esters.
Since the stock limitations allow the
continued use of the I0- and ester-based
SBFs, EPA attributes no additional cost
due to the stock base fluid requirements
other than monitoring (testing and
certification) costs. EPA estimates that
dischargers will satisfy: (1) The base
fluid stock sediment toxicity and
biodegradation limitations by having
suppliers monitor once annually; and
(2) the PAH and formation oil
limitations by having suppliers monitor
each batch of stock SBF.

EPA also considered NWQIs in
selecting the controlled discharge
option for SBF-cuttings (i.e., BAT/NSPS
Option 2). See section VIIL

2. Discharge Limitations Technical
Availability and Economic
Achievability

a. Formation Oil Contamination of
SBF-Cuttings. EPA is today
promulgating a BAT limitation of zero
discharge to control formation oil
contamination on SBF-cuttings. EPA is
also today promulgating a screening
method (Reverse Phase Extraction (RPE)
method presented in appendix 6 to
subpart A of part 435) and a compliance
assurance method (Gas Chromatograph/
Mass Spectrometer (GC/MS) method
presented in appendix 5 to subpart A of
part 435) to demonstrate compliance
with this zero discharge requirement.

Formation oil is an “indicator”
pollutant for the many toxic and priority
pollutant pollutants present in
formation (crude) oil (e.g., aromatic and
polynuclear aromatic hydrocarbons).
The RPE method is a fluorescence test
and is appropriately “weighted” to
better detect crude oils. These crude oils
contain more toxic aromatic and PAH
pollutants and show brighter
fluorescence (i.e., noncompliance) in
the RPE method at lower levels of crude
oil contamination. Under the final rule,
approximately 5% of all (all meaning a
large representative sampling) formation
oils would fail (not comply) at 0.1%
contamination of SBFs and 95% of all
formation oils will fail at 1.0%
contamination of SBFs. The majority of
formation oils will fail at 0.5%
contamination of SBFs. Since the RPE
method is a relative brightness test, GC/
MS is today promulgated as a
confirmatory compliance assurance
method when the results from the RPE
compliance method are in doubt by
either the operator or the enforcement
authority. Results from the GC/MS
method will supersede those of the RPE
method. EPA is also requiring that
dischargers verify and document that a
SBF is free of formation oil
contamination before initial use of the
SBF. The GC/MS method will be used
to verify and document the absence of
formation oil contamination in SBFs.

EPA intends that the BAT limitation
promulgated on formation (crude) oil
contamination in SBF is no less
stringent that the existing BAT
limitation on WBF through the static
sheen test (appendix 1 of subpart A of
40 CFR part 435). In most cases the
static sheen test detects formation oil
contamination in WBF down to 1% and
in some cases down to 0.5%. Based on
the available information, EPA believes
that only a very minimal amount of SBF
will be non-compliant with this
limitation and therefore be required to
be disposed of onshore or by injection.

EPA thus finds that this limitation is
technically available. EPA also finds
this option to be economically
achievable because there is no reason
why formation oil contamination would
occur more frequently under this rule
than under the current rules which
industry can economically afford. EPA
has determined that essentially no costs
are associated with this requirement
other than monitoring and reporting
costs, which are minimal costs for this
industry, but are incorporated into the
cost and economic analyses.

b. Retention of SBF on SBF-Cuttings.
EPA is today promulgating BAT
limitations controlling the amount of
SBF discharged with SBF-cuttings for
the Offshore subcategory where SBF-
cuttings may be discharged. As
previously stated, limiting the amount
of SBF content in discharged cuttings
controls: (1) The amount of toxic and
non-conventional pollutants in SBF
which are discharged to the ocean; (2)
the biodegradation rate of discharged
SBF; and (3) the potential for SBF-
cuttings to develop cuttings piles and
mats which are deleterious to the
benthic environment. The BAT
limitations promulgated today for
controlling the amount of SBF
discharged with SBF-cuttings are
averaged by hole volume over the well
sections drilled with SBF. Those
portions of the SBF-cuttings
wastestream that are retained for zero
discharge (e.g., fines) are factored into
the weighted well average with a
retention value of zero.

EPA evaluated the costs, cost savings,
and technical performance of several
technologies to recover SBF from the
SBF-cuttings discharge (see SBF
Development Document and SBF
Statistical Support Document). EPA also
investigated the use of Best Management
Practices (BMPs) to reduce the amount
of SBF discharge on SBF-cuttings.
Typical BMPs for SBF-cuttings include
regulating the flow and dispersion
across solid control equipment screens
and properly maintaining these screens.
EPA also considered NWQIs (e.g., land
disposal requirements, fuel use, air
emissions, safety, and other
considerations) in setting the SBF
retention on SBF-cuttings BAT
limitation.

As previously stated in section II.C,
the drilling fluid and drill cuttings
undergo an extensive separation process
by the solids control system to remove
drilling fluid from the drill cuttings. The
solids control system is necessary to
maintain constant drilling fluid
properties and/or change them as
required by the drilling conditions.
Drilling fluid recovered from the solids
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control equipment is recycled into the
active mud system (e.g., mud pits, mud
pumps) and back downhole. Drill
cuttings discarded from the solids
control equipment are a waste product.
Drill cuttings are also cleaned out of the
mud pits and from the solid separation
equipment during displacement of the
drilling fluid system (i.e., accumulated
solids).

Most drilling operators use, at a
minimum, a solids control system
typically consisting of primary and
secondary shale shakers in series with a
“fines removal unit” (e.g., mud cleaner,
decanting centrifuge). The primary and
secondary shale shakers remove the
larger and smaller cuttings respectively.
The fines removal unit removes the
“fines” (i.e., low gravity solids) down to
about 5 microns (10— meters). Solids
less than 5 microns are labeled as
“entrained” and are unable to be
removed by solids control equipment.
Because of their small size and large
surface area per unit volume, the fines
retain more drilling fluid than an equal
amount of larger cuttings coming off the
shale shakers. This solid control
equipment configuration was labeled as
“baseline” (i.e., representative of
current industry practice) in the April
2000 NODA (65 FR 21559). EPA
continues to use this solid control
equipment configuration as baseline in
the analyses supporting today’s final
rule.

EPA assessed the baseline
performance using industry submitted
ROC data received before and in
response to the April 2000 NODA. EPA

Guere =@ +([i =1t0j=n (96BFy)] /M) x Ve, (bbl) x 396.9(kg/bbl)
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* * * * *

[FR Doc. 01-13413 Filed 6-7—-01; 8:45 am]
BILLING CODE 6560-50-U

received sufficient additional cuttings
retention data from GOM sources to re-
evaluate the discharges of the baseline
solids control equipment (e.g., primary
shale shaker, secondary shale shaker,
fines removal unit) to calculate a revised
baseline long-term average retention
value of 10.2% by weight of SBF on
cuttings. Despite the revision of the
retention data, the revised long-term
average retention value is only slightly
different than the 11% originally
calculated for the February 1999
proposal and the 11.4% calculated for
the April 2000 NODA. This relative
convergence of the various calculated
baseline performance averages provides
further confidence in the accuracy of the
baseline model and associated data.
Operators also recover additional
drilling fluid from drill cuttings
discarded from the shale shakers
through the use of cuttings dryers (e.g.,
vertical or horizontal centrifuges,
squeeze press mud recovery units, High-
G linear shakers). Since the February
1999 proposal and April 2000 NODA,
the GOM offshore drilling industry has
increased its use of “add-on” cuttings
drying equipment (i.e., “cuttings
dryers”) to reduce the amount of SBF
adhering to the SBF-cuttings prior to
discharge. Specifically, in response to
the April 2000 NODA, EPA received
ROC data from approximately 45 GOM
SBF well projects that used cuttings
dryers (e.g., vertical or horizontal
centrifuges, squeeze press mud recovery
units, High-G linear shakers) to reduce
the amount of SBF discharged (see SBF
Statistical Support Document). These 45

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[RI-022b; A—1-FRL—6990-6]

Approval and Promulgation of Air
Quality Implementation Plans; Rhode
Island; Post-1996 Rate of Progress
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.
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GOM SBF well projects represent a
broad representation of typical factors
affecting solids control equipment
performance which include: (1) GOM
formation types (e.g., shale, sand, salt);
(2) rig types (e.g., drill tension leg
platform, semi-submersible); (3) drilling
operation types (i.e., exploratory or
development); (4) water depth (i.e.,
shallow or deep); and (5) rates of
penetration (ROP). Current data
available to EPA indicates that these
cuttings dryers can operate consistently
and efficiently.

2. On page 6874, in column 3, line 14,
correct the sentence to read “c.
Sediment Toxicity of SBF Discharged
with Cuttings.”

PART 435—[CORRECTED]
Appendix 5 to Subpart A—[Corrected]

3. On page 6908, in column 2, in
appendix 5 to subpart A of part 435 in
9.2. in line 15, correct the line to read
“2% oil—Detected in >90% of
samples”.

Appendix 7 to Subpart A—[Corrected]

4. On page 6912, in appendix 7 to
subpart A of part 435, in 4. calculations,
in the last paragraph of 7., correct
equations 11 and 13 to read as follows:

Appendix 7 to Subpart A of Part 435—
API Recommended Practice 13B-2

* * * * *

4. Calculations
* * * * *

7***

14

[23

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Rhode Island.
This revision establishes a post-1996
rate of progress (ROP) emission
reduction plan for the Providence
serious ozone nonattainment area in
Rhode Island. The intended effect of
this action is to approve this SIP
revision as meeting the requirements of
the Clean Air Act.

DATES: This direct final rule is effective
on August 7, 2001 without further
notice, unless EPA receives adverse
comment by July 9, 2001. If adverse
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comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Comments may be mailed to
David Conroy, Unit Manager, Air
Quality Planning, Office of Ecosystem
Protection (mail code CAQ), U.S.
Environmental Protection Agency, EPA-
New England, One Congress Street,
Suite 1100, Boston, MA 02114-2023.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours, by appointment at the Office of
Ecosystem Protection, U.S.
Environmental Protection Agency, EPA-
New England, One Congress Street, 11th
floor, Boston, MA, and at the Office of
Air Resources, Department of
Environmental Management, 235
Promenade Street, Providence, RI
02908-5767.

FOR FURTHER INFORMATION CONTACT:
Robert McConnell, (617) 918-1046.

SUPPLEMENTARY INFORMATION: On
September 21, 1998, the State of Rhode
Island submitted a formal revision to its
SIP. The SIP revision consisted of a
post-1996 rate-of-progress (ROP) plan
for the Providence serious ozone
nonattainment area, which encompasses
the entire geographic area of the State.

This Supplementary Information
section is organized as follows:

A. What action is EPA taking today?

B. Why was Rhode Island required to reduce
emissions of ozone forming pollutants?

C. Which specific air pollutants are targeted
by this emission reduction plan?

D. What are the sources of these pollutants?

E. What harmful effects can these pollutants
produce?

F. Should I be concerned if I live near an
industry that emits a significant amount of
these pollutants?

G. To what degree does Rhode Island’s plan
reduce emissions?

H. How will Rhode Island achieve these
emission reductions?

1. Have these emission reductions improved
air quality in Rhode Island?

J. Has Rhode Island met its contingency
measure obligation?

K. Are conformity budgets contained in the
plan?

A. What action is EPA taking today?

EPA is approving a post-1996 rate-of-
progress (ROP) emission reduction plan
submitted by the State of Rhode Island
for the Providence serious ozone
nonattainment area as a revision to the
State’s SIP.

The post-1996 ROP plan documents
how Rhode Island complied with the
provisions of section 182 (c)(2)(B) of the
Federal Clean Air Act (the Act). This

section of the Act requires states
containing certain ozone nonattainment
areas develop strategies to reduce
emissions of the pollutants that react to
form ground level ozone.

B. Why was Rhode Island Required to
Reduce Emissions of Ozone Forming
Pollutants?

Rhode Island was required to develop
a plan to reduce ozone precursor
emissions because it contains an ozone
nonattainment area. A final rule
published by EPA on November 6, 1991
(56 FR 56694) designated the entire
State as nonattainment for ozone, and
classified the area as serious. The area
was named the Providence area.

Section 182 (c)(2)(B) of the Act
requires that serious, severe, and
extreme ozone nonattainment areas
develop ROP plans to reduce ozone
forming pollutant emissions by 3
percent a year, averaged over each
consecutive 3 year period beginning in
1996, until the area reaches its
attainment date. The first set of
emission reductions are required to
occur between November 1996 and
November 1999, and are referred to as
post-1996 ROP plan reductions, which
will yield an overall reduction of nine
percent of the combined 1990 VOC and
NOx emission levels.

C. Which Specific Air Pollutants Are
Targeted by This Emission Reduction
Plan?

The State’s post-1996 plan is geared
towards reducing emissions of volatile
organic compounds (VOCs) and
nitrogen oxides ( NOx). These
compounds react in the presence of heat
and sunlight to form ozone, which is a
primary ingredient of smog.

D. What Are the Sources of These
Pollutants?

VOCs are emitted from a variety of
sources, including motor vehicles, a
variety of consumer and commercial
products such as paints and solvents,
chemical plants, gasoline stations, and
other industrial sources. NOx is emitted
from motor vehicles, power plants, and
other sources that burn fossil fuels.

E. What Harmful Effects Can These
Pollutants Produce?

VOCs and NOx react in the
atmosphere to form ozone, the prime
ingredient of smog in our cities and
many rural areas of the country. Though
ozone occurs naturally high in our
atmosphere, at ground level it is the
prime ingredient of smog. When
inhaled, even at very low levels, ozone
can:

Cause acute respiratory problems;

Aggravate asthma;

Cause significant temporary decreases
in lung capacity in some healthy
adults;

Cause inflammation of lung tissue;

Lead to hospital admissions and
emergency room visits; and

Impair the body’s immune system
defenses.

F. Should I Be Concerned IfI Live Near
an Industry That Emits a Significant
Amount of These Pollutants?

Industrial facilities that emit large
amounts of these pollutants are
monitored by the State’s environmental
agency, the Department of
Environmental Management (RI-DEM).
Many facilities are required to emit air
pollutants through stacks to ensure that
high concentrations of pollutants do not
exist at ground level. Permits issued to
these facilities include information on
which pollutants are being released,
how much may be released, and what
steps the source’s owner or operator is
taking to reduce pollution. The RI-DEM
makes permit applications and permits
readily available to the public for
review. You can contact the RI-DEM for
more information about air pollution
emitted by industrial facilities in your
neighborhood.

G. To What Degree Does Rhode Island’s
Plan Reduce Emissions?

By 1999, Rhode Island’s plan will
reduce VOC emissions by 29 percent
and NOx emissions by 17 percent
compared to 1990 emission levels. This
reduction is attributable to the control
strategy outlined in the State’s post-
1996 plan, and in Rhode Island’s ROP
plan for the years 1990 to 1996 that
achieved a 15 percent reduction in VOC
emissions. The reduction is also partly
attributable to the Federal Motor
Vehicle Control Program (FMVCP). Not
all emission reductions from the
FMVCP program are creditable towards
ROP emission reductions, and RI-DEM’s
ROP plan accurately accounts for this.
EPA approved the Rhode Island 15
percent ROP plan on December 8, 1998
(63 FR 67594).

Rhode Island used the appropriate
EPA guidance to calculate the 1999 VOC
and NOx emission target levels, and the
amount of reductions needed to achieve
its emission target levels.

Table 1 illustrates the steps used by
Rhode Island to derive its 1999 emission
target levels for VOC and NOx. The ROP
plan indicates that 1999 projected,
controlled emissions are below the
target levels for the Providence serious
nonattainment area.
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TABLE 1
[units = tons per summer day (tpsd)]

Description

Pollutant—VOC

Pollutant—NOx

Step 1: 1990 Inventory

Step 2: ROP Inventory (biogenics subtracted) ...
Step 3: Adjusted inventory: removal of non-creditable re-

ductions* and non-reactive VOCs.

Step 4: Calculate required reduction (State will use both
VOC and NOx rdxns. to meet post-1996 ROP, as

shown) 2.

Step 5: Calculate Total Expected Reductions 3

Step 6: Set Target Level for 19994 ....................

Step 7: Project Emissions to 1999

Step 8: Projected, Controlled Emissions for 1999

101.0
101.0
—9.6 (FMVCP)

Net: 91.4
6.5%

5.9

9.6 +59=155
85.5

98.8

83.7

1States cannot take credit for reductions achieved by Federal Motor Vehicle Control Program (FMVCP) measures (new car emission stand-
ards) promulgated prior to 1990 or for reductions resulting from requirements to lower the Reid Vapor Pressure (RVP) of gasoline promulgated

prior to 1990.

2These reduction percentages were revised pursuant to a letter sent to EPA from the RI-DEM dated 4/02/01. This revision subsequently

changes the emission targets shown in step 6.

3Rhode Island accounted for the full 9 years of FMVCP reductions in deriving its 1996 VOC target, so no additional FMVCP reductions need
to be subtracted in development of the post-1999 ROP target.
4For NOx, target level = Step 2 — Step 5. For VOC, target level = 1996 target of 141.5 — Step 5.

Rhode Island projected its base year
emissions to 1999 using growth factors
from a variety of sources, including the
U.S. Department of Commerce’s Bureau
of Economic Analysis, and Bureau of
Census data to derive population based
growth factors.

H. How Will Rhode Island Achieve
These Emission Reductions?

Rhode Island’s post-1996 control
strategy matches the control strategy
described in the EPA’s December 8,
1998 approval of the State’s 15 percent
plan, and also includes additional
emission reductions from regulations
limiting NOx emissions from stationary
point sources, VOC and NOx emission
reductions from federal measures
limiting emissions from non-road
engines promulgated between 1996 and
1999, and VOC and NOx reductions
from the on-road mobile sector
attributable to the State’s Low Emission
Vehicle program. These additional
control programs are further described
below.

Rhode Island’s post-1996 plan also
reflects credit from the State’s enhanced
automobile inspection and maintenance
(I&M) program, which was supposed to
start by mid-1999. The post-1996 plan
estimated that 2.2 tpsd in VOC emission
reduction credit and 1.8 tpsd in NOx
emission reduction credit were expected
to accrue by the end of 1999 from this
program. However, Rhode Island did
not actually begin its program until
January of 2000, so emission reductions
from this program did not occur in the
1996 to 1999 time-frame. This does not
create a shortfall in the State’s post-1996

ROP plan because Rhode Island’s plan
contained enough surplus emission
reductions to cover its emission
reduction obligation after subtraction of
the I/M reductions.

NOx RACT

Rhode Island has adopted a NOx
RACT regulation, the citation for which
is Air Pollution Control regulation No.
27, “Control of Nitrogen Oxide
Emissions.” Facilities covered by the
rule needed to comply by May 31, 1995.
Rhode Island submitted the rule to EPA
as a revision to the State’s SIP, and EPA
approved it via a direct final rulemaking
published on September 2, 1997 (62 FR
46202). Rhode Island determined, and
EPA agrees, that this program will
reduce NOx emissions in the State by
6.55 tons per summer day (tpsd) by
1999.

Federal Non-Road Standards

In the June 17, 1994 Federal Register
(59 FR 31306), EPA established a
regulation setting final emission
standards for new heavy duty
compression ignition (diesel) engines.
These rules adopt NOx and smoke
standards for large (>50 HP) non-road
diesel engines. Additionally, in the July
3, 1995 Federal Register (60 FR 34581),
EPA promulgated the first phase of the
regulations to control emissions from
new non-road spark-ignition engines.
The regulation is found at 40 CFR part
90, and is titled, “Control of Emissions
From Non-road Spark-Ignition Engines.”
Rhode Island correctly applied guidance
contained in a November 28, 1994 EPA
memorandum pertaining to the federal

non-road engine control program to
determine the VOC and NOx emission
reductions that will occur in the State.

The sale of reformulated gasoline in
Rhode Island also reduces VOC non-
road emissions in the State. The
combined effect of reformulated
gasoline and the new non-road
standards will lower VOC emissions by
4.0 tpsd in the State, and lower NOx
emissions by 1.3 tpsd.

Rhode Island National Low Emission
Vehicle Program

Rhode Island submitted a National
Low Emission Vehicle (NLEV) program
to EPA as a revision to the State’s SIP,
and EPA approved the program via a
direct final rule published in the
Federal Register on March 9, 2000 (65
FR 12476). The NLEV program allows
auto manufacturers to commit to meet
tailpipe standards for cars and light-
duty trucks that are more stringent than
EPA can mandate. The program will
reduce VOC emissions by 0.08 tpsd, and
NOx emissions by 0.12 tpsd.

The Rhode Island post-1996 ROP plan
demonstrates that the VOC and NOx
emission reductions from the control
strategy will achieve sufficient emission
reductions to lower 1999 emission
levels below the target levels calculated
for each pollutant.

1. Have These Emission Reductions
Improved Air Quality in Rhode Island?

Ozone levels have decreased in Rhode
Island during the 1990’s, due in part to
emission reductions achieved by the
State’s plans. Pollution control
measures implemented by States
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upwind of Rhode Island have also
helped ozone levels decline in the State.

J. Has Rhode Island Met its
Contingency Measure Obligation?

Ozone nonattainment areas classified
as serious or above must submit to the
EPA, pursuant to sections 172(c)(9) and
182(c)(9) of the Act, contingency
measures to be implemented if an area
misses an ozone SIP milestone or does
not attain the national ambient air
quality standard by the applicable date.

Table 1 indicates that Rhode Island’s
post-1996 ROP plan achieves surplus
emission reductions. The State’s post-
1996 ROP plan does not address
contingency measures. However, on
April 2, 2001, the Rhode Island DEM
submitted a letter to EPA indicating the
State’s intention that surplus emission
reductions achieved by the measures in
the ROP plan be used to cover the
State’s contingency measure obligation.
This request resulted in a change to the
VOC and NOx emission reduction

percentages; the revised percentages are
shown in Table 1.

Table 1 indicates a VOC surplus of 7.2
tpsd and a NOx surplus of 1.8 tpsd.
However, as noted in the I&M program
discussion in this document, Rhode
Island did not begin its I&M program
until January 1, 2000. Table 2 illustrates
how the surplus emission reductions,
adjusted to subtract reductions from the
I/M program, can cover the 3%
contingency obligation.

TABLE 2
[units = tpsd]
Providence Area
Calculation Step
VOC NOx

Step 1: Adjusted 1990 EmISSIONS (fTOM TaBIE 1) ...cccviiiiiiie i eiee e e e et e e e e e st e e e st e e e snaaeeeneeeennneeeennseeean 166.5 91.4
Step 2: 1999 Target Levels (from Table 1) .............. 137.3 85.5
Step 3: Controlled 1999 Emissions (from Table 1) ............... 130.1 83.7
Step 4: Contingency Obligation (3% Of AJUSIE INVENTOTY) ....ccoiuuiiiiiiiieiiii ettt s e et e e e e e seeeeeenes 5.0 0
Step 5: Revised Controlled 1999 Emissions (add 2.2 tpsd VOC and 1.8 tpsd NOx to the controlled 1999 emissions

shown in Table 1 to account for delayed implementation Of 1&M) .........c.oooiiiiiiiii e 132.3 85.5
Step 6: Final Surplus after ContingeNCy (StEP 5—StEP 4) ..ueeeiuiiiiiiiieiiiie e citiee e se e e st e et e e st e e e st e e e staeeessseeeaseeeesseees 0 0

As can be seen from the above table,
the surplus VOC emission reduction
would cover the area’s 3% contingency
obligation, leaving no additional
reductions to spare. Therefore, EPA
concludes that the Rhode Island post-
1996 ROP plan adequately demonstrates
that the required 9% post-1996 ROP and
3% contingency reductions have been
achieved.

K. Are Conformity Budgets Contained
in the Plan?

Section 176(c) of the Act, and 40 CFR
51.452(b) of the Federal transportation
conformity rule require states to
establish motor vehicle emissions
budgets in any control strategy SIP that
is submitted for attainment and
maintenance of the NAAQS. Rhode
Island will use such budgets to
determine whether proposed projects
that attract traffic will “conform” to the
emissions assumptions in the SIP.

The Rhode Island post-1996 rate of
progress plan contained 1999 on-road
motor vehicle emission budgets for
VOCs and for NOx for the Providence
serious nonattainment area. The 1999
VOC budget stated in the plan is 41.57
tpsd, and the NOx budget is 46.40 tpsd.
Rhode Island used the EPA’s MOBILE
5b emission factor model to determine
these budgets. These budgets should be
used for making transportation
conformity determinations in the State.

II. Final Action

EPA is approving the Rhode Island
post-1996 rate-of-progress emission

reduction plan as a revision to the
State’s SIP.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective August
7, 2001 without further notice unless
the Agency receives relevant adverse
comments by July 9, 2001.

If the EPA receives such comments,
then EPA will publish a notice
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
the proposed rule. Only parties
interested in commenting on the
proposed rule should do so at this time.
If no such comments are received, the
public is advised that this rule will be
effective on August 7, 2001 and no
further action will be taken on the
proposed rule.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that

are not the subject of an adverse
comment.

III. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
This rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the national government and the States,
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or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 7, 2001.
Interested parties should comment in
response to the proposed rule rather
than petition for judicial review, unless
the objection arises after the comment
period allowed for in the proposal.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Nitrogen dioxide, Ozone.

Dated: May 21, 2001.

Ira W. Leighton,

Acting Regional Administrator, EPA-New
England.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart OO—Rhode Island

2. Section 52.2088 is added to subpart
OO to read as follows:

§52.2088 Control strategy: Ozone.

Revisions to the State Implementation
Plan submitted by the Rhode Island
Department of Environmental
Management on September 21, 1998.
These revisions are for the purpose of
satisfying the rate of progress
requirement of section 182(c)(2)(B), and
the contingency measure requirements
of section 182(c)(9) of the Clean Air Act,
for the Providence serious ozone
nonattainment area.

[FR Doc. 01-13941 Filed 6-7-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 095-0237a; FRL-6987-3]

Revisions to the Arizona and California
State Implementation Plans, Maricopa
County Environmental Services
Department, Placer County Air
Pollution Control District and South
Coast Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Maricopa County Environmental
Services Department (MCESD) portion
of the Arizona State Implementation
Plan (SIP), and the Placer County Air
Pollution Control District (PCAPCD) and
South Coast Air Quality Management
District (SCAQMD) portions of the
California SIP. These revisions concern
volatile organic compound (VOC)
emissions from Pharmaceutical,
Cosmetic and Vitamin Manufacturing
Operations, Fiberboard Manufacturing,
and Hydrogen Plant Process Vents. We
are approving local rules that regulate
these emission sources under the Clean
Air Act as amended in 1990 (CAA or the
Act).

DATES: This rule is effective on August
7, 2001, without further notice, unless
EPA receives adverse comments by July
9, 2001. If we receive such comment, we
will publish a timely withdrawal in the
Federal Register to notify the public
that this rule will not take effect.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105—-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support documents (TSDs) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

Maricopa County Environmental
Services Department, 1001 N. Central
Avenue, Suite 201, Phoenix, Arizona,
85004—-1942.
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Placer County APCD, DeWitt Center,
11464 “B”’ Ave., Auburn, CA 95603—
2603.

South Coast AQMD, 21865 E. Copley
Dr., Diamond Bar, CA 91765—-4182.
FOR FURTHER INFORMATION CONTACT: Ed

Addison, Rulemaking Office (AIR-4),

U.S. Environmental Protection Agency,

Region IX, (415) 744-1160.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rules?
II. EPA’s Evaluation and Action.
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. Public comment and final action.

IV. Administrative Requirements
1. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules we are
approving with the dates that they were
adopted by the local air agencies and
submitted by the State agency.

Throughout this document, “we”, “us”  III. Background information.
and “our” refer to EPA. A. Why were these rules submitted?
TABLE 1.—SUBMITTED RULES
Local agency Rule No. Rule title Adopted Submitted
349 | Pharmaceutical, Cosmetic and Vitamin Manufacturing Operations 04/07/99 08/04/99
229 | Fiberboard ManufaCturing ...........cccocveeiiiiiiiiicnieciec e 06/28/94 07/13/94
1189 | Hydrogen Plant Process VENIS .........cccccovieeeiiiiieniieeenieee e 01/21/00 07/26/00

On August 25, 1999, July 22, 1994,
and October 4, 2000, these rule
submittals were found to meet the
completeness criteria in 40 CFR part 51
Appendix V, which must be met before
formal EPA review.

B. Are There Other Versions of These
Rules?

There are no previous versions of
Rules 349, 229, and 1189 in the SIP.

C. What Is the Purpose of the Submitted
Rules?

MCESD Rule 349 applies to the
manufacture and blending of materials
to make pharmaceutical or cosmetic
products or vitamins, including any
process that is incidental to such
operations, such as tablet coating and
finishing.

PCAPCD Rule 229 applies to new and
existing facilities that manufacture
medium density fiberboard. Currently
there is only one facility in Placer
County, the SierraPine, Ltd. plant, in
Rocklin, CA.

SCAQMD Rule 1189 reduces
emissions of volatile organic
compounds from hydrogen plants that
produce any hydrogen for use in
petroleum refining operations. The
TSDs have more information about
these rules.

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
section 182(a)(2)(A)), and must not relax
existing requirements (see sections
110(1) and 193). The MCESD, PCAPCD,

and SCAQMD regulate ozone
nonattainment areas (see 40 CFR part
81), so Rules 349, 229, and 1189 must
fulfill RACT.

Guidance and policy documents that
we used to define specific enforceability
and RACT requirements include the
following:

1. Portions of the proposed post-1987
ozone and carbon monoxide policy that
concern RACT, 52 FR 45044, November
24,1987.

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations;
Clarification to Appendix D of
November 24, 1987 Federal Register
Notice,” (Blue Book), notice of
availability published in the May 25,
1988 Federal Register.

3. “Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans,” U.S. EPA, 40
CFR part 51.

4. “State Implementation Plans for
National Primary and Secondary
Ambient Air Quality Standards,”
Section 110 of the Clean Air Act, and
Plan Requirements for Nonattainment
Areas, Title I Part D of the Clean Air
Act, Sections 182(b)(2), 189(a)(1)(C) and
189(b)(1)(B).

5. “EPA-OAQPS Guideline—Control
of Volatile Organic Emissions from
Manufacture of Synthesized
Pharmaceutical Products,” December
1978.

6. TSD for RACT Determination as
prepared for US EPA Region IX Air and
Toxics Division by E.H. Pechan &
Associates, Inc. January 18, 1994.

7. “Determination of RACT for control
of Fugitive Emissions of VOCs from Oil
and Gas Production and Processing
Facilities, Refineries, Chemical Plants,
and Pipeline Transfer Stations,” CARB,
December 8, 1993.

B. Do The Rules Meet the Evaluation
Criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. The TSDs have more
information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by July 9, 2001, we will
publish a timely withdrawal in the
Federal Register to notify the pubic that
the direct final approval will not take
effect and will address the comments in
a subsequent final action based on the
proposal. If we do not receive timely
adverse comments, the direct final
approval will be effective without
further notice on August 7, 2001. This
will incorporate these rules into the
federally enforceable SIP.

III. Background Information
A. Why Were These Rules Submitted?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires states to
submit regulations that control VOC
emissions. Table 2 lists some of the
national milestones leading to the
submittal of these local agency VOC
rules.
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TABLE 2.—OzONE NONATTAINMENT MILESTONES

Date

Event

March 3, 1978

May 26, 1988

Act.
November 15, 1990

7671q.

May 15, 1991

EPA promulgated a list of ozone nonatttainment areas under the Clean Air Act as amended in 1977. 43 FR 8964;
40 CFR 81.305.
EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the ozone standard and
requested that they correct the deficiencies (EPA’s SIP-Call). See section 110(a)(2)(H) of the pre-amended

Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified at 42 U.S.C. 7401—

Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by this date.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule to approve
pre-existing requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
This rule does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus

standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compound.

Dated: April 27, 2001.
Mike Schulz,
Acting Regional Administrator, Region IX.

Part 52, chapter [, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart D—Arizona

2. Section 52.120 is amended by
adding paragraph (c)(94)(i)(F) to read as
follows:

§52.120 Identification of plan.
* * * * *

(C) * x %

(94 * x %

(i) * % %

(F) Rule 349, adopted on April 7,
1999.

* * * * *
Subpart F—California
3. Section 52.220 is amended by

adding paragraphs (c)(198)(i)(B)(2) and
(c)(280) to read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(198) * * *

(i) * *x %

(B) * *x %

(

2) Rule 229, adopted on June 28,
1994.

* * * * *

(280) New and amended regulations
for the following APCDs were submitted
on July 26, 2000, by the Governor’s
designee.

(i) Incorporation by reference.

(A) South Coast Air Quality
Management District.

(1) Rule 1189, adopted on January 21,
2000.

[FR Doc. 01-14247 Filed 6-7-01; 8:45 am]
BILLING CODE 6560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[DE001-1000; FRL—6988-3]

Approval of Section 112(1) Authority for
Hazardous Air Pollutants; Chemical
Accident Prevention Provisions and
Risk Management Plans; Delaware;
Approval of Accidental Release
Prevention Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve the Delaware
Department of Natural Resources and
Environmental Control’s (DNREC’s)
request to implement and enforce its
accidental release prevention program
in place of similar Federal requirements.
EPA is taking this action under the
requirements of the Clean Air Act.

DATES: This direct final rule will be
effective August 7, 2001 unless EPA
receives adverse or critical comments by
July 9, 2001. If adverse comment is
received, EPA will publish a timely
withdrawal of the rule in the Federal
Register and inform the public that the
rule will not take effect.

ADDRESSES: Written comments on this
action should be sent concurrently to:
Makeba A. Morris, Chief, Permits and
Technical Assessment Branch, Mail
Code 3AP11, Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, PA 19103-2029 and
Robert A. Barrish, Delaware Department
of Natural Resources and Environmental
Control, Division of Air and Waste
Management, 715 Grantham Lane, New
Castle, DE 19720. Copies of the
documents relevant to this action are
available for public inspection during
normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103; the Air and Radiation Docket
and Information Center, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460;
and Delaware Department of Natural
Resources & Environmental Control,
Division of Air and Waste Management,
715 Grantham Lane, New Castle, DE
19720.

FOR FURTHER INFORMATION CONTACT:
Dianne J. Walker, U.S. Environmental
Protection Agency, Region 3, 1650 Arch
Street (3AP11), Philadelphia, PA 19103—
2029, walker.dianne@epa.gov
(telephone 215-814-3297)

SUPPLEMENTARY INFORMATION:

I. Background

Section 112(r) of the Clean Air Act
(CAA) provides for the prevention and
mitigation of accidental chemical
releases. CAA section 112(r)(3)—(5)
mandates that EPA promulgate a list of
“regulated substances”, with threshold
quantities. Processes at stationary
sources that contain a threshold
quantity of a regulated substance are
subject to accidental release prevention
regulations promulgated under CAA
section 112(r)(7). Pursuant to CAA
section 112(r)(3) and (5), EPA published
a list of substances and threshold
quantities on January 31, 1994 (59 FR
4478) and subsequently amended this
list on June 20, 1996 (61 FR 31730),
August 25, 1997 (62 FR 45129), January
6, 1998 (63 FR 639), May 28, 1999 (64
FR 29167) and March 13, 2000 (65 FR
13243). Pursuant to CAA section
112(r)(7), EPA published the risk
management program regulations on
June 20, 1996 (61 FR 31668), and
subsequently amended the regulations
on January 6, 1999 (64 FR 963) and May
26, 1999 (64 FR 28695). The risk
management program regulations are set
forth at 40 CFR part 68. The regulations
require, among other things, that owners
and operators of stationary sources with
more than a threshold quantity of a
regulated substance in a process submit
a risk management plan (RMP) by June
21, 1999, to a central location specified
by EPA. A RMP must include, in
general, an offsite consequence analysis
(OCA), a prevention program, and an
emergency response program.

It should be noted that the Chemical
Safety Information, Site Security and
Fuels Regulatory Relief Act, Public Law
No. 106—40, which was enacted on
August 5, 1999, excludes from coverage
by the Federal Chemical Accident
Prevention provisions any regulated
flammable substance when used as fuel
or held for sale as fuel by a retail
facility. In its May 28, 1999 (64 FR
29167) rule amendments, EPA provided
a stay of effectiveness from the risk
management program regulation for
these facilities until December 21, 1999.
EPA amended its regulations on March
13, 2000 (65 FR 13243) to conform with
this legislation. Public Law 106—40 also
limits, until at least August 5, 2000,
public access to the OCA portions of
risk management plans submitted by
covered facilities. A final rule
concerning distribution of OCA
information was published on August 4,
2000 (65 FR 48107) and codified in 40
CFR chapter IV.

In its January 6, 1999 (64 FR 963)
amendments to the rule, EPA added

mandatory and voluntary RMP data
elements, specified the use of the North
American Industry Classification
System (NAICS), listed the applicable
processes by NAICS code, required the
five year accident history to include the
weight percent of a toxic substance
involved in a release and the NAICS
code for the process involved a release,
required an owner or operator to certify
compliance with the regulation,
established specific procedures for
confidential business information and
made technical clarifications to the
regulation. In addition, EPA amended
the procedure to calculate worst-case
release scenarios for flammable
substances in its regulations on May 26,
1999 (64 FR 28695) so that worst-case
release scenarios for liquified or
refrigerated flammable substances can
be calculated in the same manner as
liquified or refrigerated toxic
substances.

The RMPs will be available to state
and local governments and to the
public. These regulations encourage
sources to reduce the probability of
accidentally releasing substances that
have the potential to cause harm to
public health and the environment.
Further, the regulations stimulate dialog
between industry and the public on
ways to improve accident prevention
and emergency response practices.

Section 112(1) of the CAA and 40 CFR
sections 63.91, 63.93 and 63.95,
authorize EPA, in part, to approve of
State rules and programs to be
implemented and enforced in place of
the certain CAA requirements,
including the chemical accident
prevention provisions set forth at 40
CFR part 68. EPA promulgated the
program approval regulations on
November 26, 1993 (58 FR 62262) and
subsequently amended these regulations
on September 14, 2000 (65 FR 55810).
An approvable State program must
contain, among other criteria, the
following elements: a demonstration of
the state’s authority and resources to
implement and enforce regulations that
are at least as stringent as the CAA
section 112(r) regulations including an
auditing strategy at least as stringent as
the EPA regulation; a requirement that
subject sources submit an RMP;
procedures for reviewing RMPs; and
procedures to provide technical
assistance to subject sources, including
small businesses.

II. DNREC’s Accidental Release
Prevention Program

On June 7, 1999, DNREC requested
EPA’s approval of its Accidental Release
Prevention Program to be implemented
and enforced in place of the chemical
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accident prevention provisions set forth
at 40 CFR part 68. On August 9, 1999,
DNREC provided supplemental
information for its request.

The Delaware Extremely Hazardous
Substances Risk Management Act
(Chapter 77, Title 7 of the Delaware
Code), as amended, became effective
July 1, 1999. This amended law
provides authority to DNREC to develop
regulations and implement and enforce
a risk management program. On January
11, 1999, DNREC’s Accidental Release
Prevention Regulation, as amended,
became effective. This regulation adopts
the Federal requirements found in 40
CFR part 68, last revised January 6,
1998, with some adjustments and
substitutions. Specifically, DNREC has:

1. Modified the scope of the
regulation, as described in 40 CFR
section 68.1;

2. Removed the definition of
“designated agency”, added a definition
for “Department”, and replaced all
references in the Federal regulation to
“implementing agency” with
“Department’;

3. Removed irrelevant provisions in
the Federal regulation, including 40
CFR sections 68.2, 68.215(c), and
68.120;

4. Modified 40 CFR section 68.215(d)
by replacing the terms “implementing
agency’’ and “‘air permitting authority”
with “the Department’’; and

5. Replaced 40 CFR section 68.220
with a more stringent auditing program
that requires that all risk management
plans be reviewed by DNREC within 6
months of receipt.

In addition, DNREC’s regulation
specifies a risk management program
inspection protocol and a procedure for
resolving findings of noncompliance.
DNREC’s regulation includes additional
requirements for sources not regulated
by the Federal program. These
provisions are located in section 6 of
DNREC’s Accidental Release Prevention
Regulation. DNREC is not seeking
Federal approval of the requirements in
section 6 of its Accidental Release
Prevention Regulation.

DNREC'’s regulation was adopted
prior to the changes that EPA made to
its regulation on January 6, 1999, May
26, 1999, May 28, 1999 and March 13,
2000 (see description in Background
section, above). Most of these changes
are not included in the Delaware
regulation. These changes, described in
Section III. of this rulemaking, do not
impact the stringency of DNREC’s
regulation and, thus, do not alter EPA’s
decision to approve of DNREC’s rules.

ITII. EPA’s Analysis of DNREC’s
Accidental Release Prevention Program

The following paragraphs describe, in
detail, the differences between the
Federal regulation and DNREC’s
regulation. The scope of the Federal
program, outlined in 40 CFR section 68.
1, has been incorporated into section 1
“Statement of Authority”’, section 2
“Purpose” and section 3 ‘“Policy and
General Duty” of DNREC’s Accidental
Release Prevention Regulation. These
sections of DNREC’s regulation:

1. Cite DNREC’s legislative and
regulatory authority to implement the
regulation and seek delegation of the
Federal program;

2. Describe the intent of the regulation
with the overall goal of preventing
catastrophic releases of regulated
substances and protecting the public;
and

3. Outline the general duty of owners
and operators of stationary sources to
identify hazards, to design, operate and
maintain safe facilities and to minimize
the consequences of accidental releases.

These provisions are no less stringent
than the corresponding Federal
requirements.

DNREC has removed the definition of
the term ‘““designated agency” used in
the Federal regulation, added the
definition of “Department”, and defined
the term “implementing agency’” used
in the Federal regulation as
“Department”. The term ‘‘designated
agency’” in the Federal regulation refers
to the state, local or Federal agency
which is delegated authority by the state
air permitting agency to verify that
sources permitted under 40 CFR part 70
or 71 and subject to the Federal or state
accidental release prevention
requirements have submitted an RMP
and have certified compliance with the
requirements. In addition, the
designated agency is tasked with
ensuring that these sources are in
compliance with the Federal or state
accidental release prevention
requirements. Because Delaware’s air
permitting authority, DNREC, is not
delegating this authority to any other
state, local or Federal agency, the
“designated agency” term was removed
from its regulation. DNREC will be
responsible for implementing the
aforementioned tasks which are
described in detail in section 5.215(c) of
DNREC’s regulation. The term
“Department” in DNREC’s regulation
has been defined as “the Department of
Natural Resources and Environmental
Control”. The definition of
“implementing agency” used in the
Federal regulation has been replaced in
DNREC’s regulation with “Department”

since, on the effective date of this
rulemaking, DNREC will be the state
agency delegated the authority to
implement an accidental release
prevention program.

In addition, DNREC has defined
several terms which are not used in the
Federal regulation. These terms are only
used in section 6 of DNREC’s regulation.
DNREC is not seeking Federal approval
of section 6 of its regulation. DNREC has
removed irrelevant sections of the
Federal regulation from its regulation.
Specifically, the “‘stayed provisions” of
40 CFR section 68.2 were removed from
the DNREC regulation because the time
limit of this stay has expired. DNREC
has removed the permitting provisions
of 40 CFR section 68.215(c), requiring
the state permitting authority to reopen
or reissue permits that do not contain
the applicable accidental release
prevention requirements, because all
permits issued pursuant to Delaware’s
permitting program (approved under 40
CFR part 70) contain language
incorporating the accidental release
prevention requirements. Regardless, in
accordance with the program approval
requirements of 40 CFR section 63.95(b),
DNREC is not required to have
permitting provisions comparable to the
provisions of 40 CFR section 68.215(c).

DNREC removed the auditing
requirements of 40 CFR section 68.220
and replaced these requirements with
sections 7 and 8 of its regulation.
Specifically, section 8(a) of DNREC’s
regulation requires DNREC to audit all
RMPs within six months of the date that
they are received by DNREC or posted
by EPA on its website. This provision is
clearly more stringent than the Federal
regulation, 40 CFR sections 68.220(a),
(b) and (c), which requires the
implementing agency to “periodically
audit RMPS” according to specific
criteria.

The Federal regulation specifically
exempts stationary sources with a Star
or Merit ranking under the Occupational
Safety and Health Administration’s
(OSHA'’s) voluntary protection program
from auditing where DNREC’s
regulation does not. Sections 8(b), (c),
and (d) of DNREC’s regulation grant
DNREC access to the regulated
stationary sources for auditing and
outline the procedures for DNREC to
notify the stationary source of its
deficiencies in the program as a result
of an audit and for the stationary source
to respond to such deficiencies. Section
8(e) and (f) of DNREC’s regulation
outline the process that DNREC will use
to issue a final determination of the
audit and sets forth the provisions for
identifying violations at a stationary
source as a result of an audit. Sections
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8(b), (c), (d), (e) and (f) of DNREC’s
regulation are equivalent to 40 CFR
sections 68.220(d), (e), (), (g) and (h).

Section 8(g) of DNREC’s regulation
grants the public access to the
preliminary determinations, responses
and final determinations made as a
result of an audit, however, in
accordance with section 14(a) of
DNREC’s regulation, confidential
business information and the
identification of persons interviewed
during an inspection can be withheld
from the public. This provision is
equivalent to 40 CFR section 68.220(i)
and 40 CFR section 68.210(a), which
requires that preliminary
determinations, responses and final
determinations made as a result of an
audit and RMP information be available
to the public consistent with 42 U.S.C.
7414(c). In addition to these provisions,
under 40 CFR section 68.151, owners
and operators of stationary sources
required to submit an RMP can assert a
claim of confidential business

information under 40 CFR section 2.301.

Section 8(h) of DNREC’s regulation,
outlining DNREC’s right to exercise its
enforcement investigation and
information gathering authorities, is
equivalent to 40 CFR section 68.220.

EPA has, therefore, determinated that
in accordance with the program
approval requirements of 40 CFR
section 63.95(b)(4), DNREC’s auditing
strategy is no less stringent than the
corresponding Federal requirement.

Section 7 of DNREC’s regulation
provides a detailed description of
DNREC’s inspection procedures. There
is no similar provision in the Federal
regulation, however, this information
provides the description necessary to
fulfill DNREC’s requirement to
demonstrate its authority to implement
and enforce the regulation, as required
by 40 CFR section 63.95(b)(1)(i) and (4).

DNREC removed the provisions to
petition EPA to modify the list of
regulated substances identified in 40
CFR section 68.130, as described in 40
CFR section 68.120, from its regulations
since DNREC does not have the
authority to adopt future regulatory
amendments or revisions. DNREC
retained the provisions outlined in 40
CFR sections 68.150 through 68.190 in
sections 5.150 through 5.190 of its
regulation. However, DNREC added the
following language to section 5.150:
“Note: The data elements of the Plan are
required to be submitted to EPA. The
data elements of the plan are based
upon 40 CFR 68.150 through 68.190
dated July 1, 1997 reprinted here under
Sections 5.150 through 5.190. It is the
responsibility of the owner or operator
to meet the existing EPA risk

management plan data submittal
requirements at the time of
submission.” These provisions are
required by 40 CFR section
63.95(b)(1)(ii).

DNREC removed Tables 2 and 4 found
in 40 CFR part 68 from its regulation.
These tables present information
identical to that presented in Tables 1
and 3 of 40 CFR part 68. DNREC has
retained Tables 1 and 3 and has
renamed them Tables 1 and 2,
respectively. Appendix A of 40 CFR part
68 is Table 3 of DNREC’s regulation.

As stated earlier, DNREC’s regulation
does not include all of the modifications
that EPA made to its regulation on
January 6, 1999, May 26, 1999, May 28,
1999 and March 13, 2000. DNREC made
changes to its regulation in an attempt
to conform with the January 6, 1999
amendments, based upon EPA’s
proposed amendments of April 17, 1998
(63 FR 19216). DNREC’s changes
included the addition of the definition
of NAICS in section 5.3 and the
requirements in sections 5.10(b)(1) and
5.79(a). These provisions are identical to
the amendments made in EPA’s
regulation 40 CFR sections 68.3,
68.10(b)(1) and 68.79(a), respectively.
Section 5.42(b) of DNREC’s regulation
does not conform with EPA’s
amendments in 40 CFR sections
68.42(b)(3) and (4) which added
requirements to the five year accident
history. Sections 5.160(b), 5.165(b),
5.170(b), 5.175(b) and 5.180(b) of
DNREC'’s regulation do not conform
with the provisions in 40 CFR sections
68.160(b)(1), (7), (12), (14)—(18),
68.165(b)(2), 68.170(b), 68.175(b) and
68.180(b) of EPA’s amended regulation
which require the RMP to contain the
method for obtaining and describing the
location of longitude and latitude of the
facility, the Title V permit number,
certain optional data elements, and the
weight percentage of toxic substance in
a liquid mixture used in the offsite
consequence analysis. In addition,
DNREC did not include the provisions
corresponding to 40 CFR sections
68.150(e), 68.151, and 68.152 related to
the procedures for claiming confidential
business information.

However, regardless of the differences
between DNREC’s regulation and the
January 6, 1999 amendments to EPA’s
regulation, section 5.150 of DNREC’s
regulation requires affected sources to
submit RMPs which meet the existing
EPA risk management plan data
submittal requirements at the time of
submission (see the description of
section 5.150 of DNREC’s regulation
provided in Section II. of this
document). Therefore, DNREC’s
regulation, when taken as a whole with

respect to these provisions, is no less
stringent than EPA’s regulation.

The May 26, 1999 amendments
include changes to the procedures in
calculating the worst-case scenario
releases for liquified and refrigerated
flammable gases. Because these
amendments allow for a less
conservative approach for calculating
worst-case scenario releases than the
previous provisions, DNREC’s current
regulation is no less stringent than
EPA’s regulation. EPA’s May 28, 1999
amendment, which provided a stay of
effectiveness until December 21, 1999,
is no longer applicable. EPA’s March 13,
2000 amendment to its regulation
revised the list of regulated flammable
substances to exclude those substances
when used as a fuel or held for sale as
a fuel at a retail facility. DNREC’s
current regulation, which does not
incorporate these provisions, is no less
stringent than EPA’s regulation. In fact,
because DNREC will regulate sources
which use flammable substances as a
fuel or hold flammable substances for
sale as a fuel at a retail facility, DNREC’s
regulation will cover a larger universe of
sources than the Federal regulation.

DNREC'’s regulation includes
additional requirements for sources not
regulated by the Federal program. These
provisions are located in section 6 of
DNREC’s Accidental Release Prevention
Regulation. DNREC is not seeking
Federal approval of the requirements in
section 6 of DNREC’s Accidental
Release Prevention Regulation. EPA has
separated these portions of DNREC’s
regulation from this approval, per the
requirements of 40 CFR section
63.91(a)(3) and (f). Consequently, in
accordance with 40 CFR section
63.91(c)(1)(iii), upon approval, section 6
of DNREC’s Accidental Release
Prevention Regulation will remain
enforceable only by the State.

DNREC’s regulation conforms to
EPA’s regulation regarding the
distribution of off-site consequence
analysis information, dated August 4,
2000 (65 FR 48107) and codified in 40
CFR chapter IV, because it requires that
disclosure of classified information be
controlled by applicable laws,
regulations or executive orders, per
section 5.120 of DNREC’s regulation.

Based upon DNREC’s program
approval request and its pertinent laws
and regulations, EPA has determined
that such an approval is appropriate in
that DNREC has satisfied the criteria of
40 CFR sections 63.91, 63.93 and 63.95.
The DNREC program has adequate and
effective authorities, resources, and
procedures in place for implementation
and enforcement of sources subject to
the CAA section 112(r)(7) requirements.



Federal Register/Vol. 66, No. 111/Friday, June 8, 2001/Rules and Regulations

30821

DNREC has the primary authority and
responsibility to carry out all elements
of the CAA section 112(r)(7) program for
all sources covered in Delaware,
including on-site inspections, record
keeping reviews, audits and
enforcement.

DNREC’s program to implement
112(r) of the CAA, has the authority and
resources to educate subject sources
through outreach programs; provide
technical assistance; to review all risk
management plans; to coordinate its
efforts with other agencies and programs
including the State Emergency Response
Commission, the Local Emergency
Planning Committees, and DNREC’s air
permitting program; and to adequately
enforce its 112(r) program.

Upon approval, DNREC’s program
will be administered by its Accidental
Release Prevention Group. Although
DNREC has primary authority and
responsibility to implement and enforce
the CAA section 112(r)(7) requirements,
nothing shall preclude, limit, or
interfere with the authority of EPA to
exercise its enforcement, investigatory,
and information gathering authorities
concerning this part of the Act.

IV. Final Action

EPA is approving DNREC’s
Accidental Release Prevention
Regulation sections 1 through 5 and
sections 7 thorough 14, as amended,
effective January 11, 1999, as equivalent
to the CAA section 112(r)(7)
requirements set forth in Chapter 40 of
the Code of Federal Regulations (CFR)
part 68 for affected sources in the State
of Delaware. Accordingly, EPA is
revising 40 CFR sections 63.14 and
63.99 to reflect the Federal
enforceability of DNREC’s regulation.
DNREC’s regulation adopts the federal
requirements found in 40 CFR part 68,
last revised January 6, 1998, with some
adjustments and substitutions. EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial amendment and
anticipates no adverse comment. The
adjustments and substitutions made in
the DNREC regulation are primarily
non-substantive. The three substantive
changes from the Federal regulation
relate to auditing of the RMPs,
calculating worst-case scenarios for
flammable substances and the
applicability of the DNREC regulations
to flammable substances when used as
a fuel or held for sale at retail facilities.
These three substantive changes are
clearly more stringent than EPA’s
regulation. DNREC is required to audit
all RMPs within six months of
submittal. EPA’s regulations do not have
such a requirement. DNREC requires

facilities to estimate worst-case
scenarios for liquified or refrigerated
flammable substances in the same
manner used for gaseous flammable
substances (i.e., assuming the entire
quantity of a liquified or refrigerated
flammable substance vaporizes resulting
in a vapor cloud explosion). EPA’s
regulation allow facilities to calculate
worst-case scenarios for liquified or
refrigerated flammable substances in the
same manner used for liquified or
refrigerated toxic substances which
results in a less conservative estimate
than DNREC’s approach. Finally,
because DNREC’s regulation did not
include EPA’s exclusion of flammable
substances used as a fuel or held for sale
at retail facilities, DNREC will regulate
a larger universe of facilities. Although
EPA does not anticipate adverse
comments on these changes, in the
“Proposed Rules” section of today’s
Federal Register, EPA is publishing a
separate document that will serve as the
proposal to approve the program
approval request if adverse comments
are filed. This rule will be effective on
August 7, 2001 without further notice
unless EPA receives adverse comment
by July 9, 2001. If EPA receives adverse
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. EPA will address all
public comments in a subsequent final
rule based on the proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time.

V. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
This rule also does not have a

substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
requests for rule approval under Clean
Air Act section 112, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove requests for rule approval
under Clean Air Act section 112 for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a request for rule
approval under Clean Air Act section
112, to use VCS in place of a request for
rule approval under Clean Air Act
section 112 that otherwise satisfies the
provisions of the Clean Air Act. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).
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B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 7, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
pertaining to the approval of Delaware’s
accidental release prevention program
(Clean Air Act Section 112(r)), may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous

substances, Incorporation by reference,
Intergovernmental relations.

Dated: May 16, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.

40 CFR part 63 is amended as follows:

PART 63—[AMENDED)]
1. The authority citation for part 63
continues to read as follows:
Authority: 42 U.S.C. 7401, et seq.
2. Section 63.14 is amended by

adding paragraph (d)(3) to read as
follows:

§63.14 Incorporation by Reference.
* * * * *
(d) L

(3)() Letter of June 7, 1999 to the U.S.
Environmental Protection Agency

Region 3 from the Delaware Department
of Natural Resources and Environmental
Control requesting formal full
delegation to take over primary
responsibility for implementation and
enforcement of the Chemical Accident
Prevention Program under Section
112(r) of the Clean Air Act Amendments
of 1990.

(ii) Delaware Department of Natural
Resources and Environmental Control,
Division of Air and Waste Management,
Accidental Release Prevention
Regulation, sections 1 through 5 and
sections 7 through 14, effective January
11, 1999, IBR approved for
§63.99(a)(8)(i) of subpart E of this part.

Subpart E—Approval of State
Programs and Delegation of Federal
Authorities

3. Section 63.99 is amended by
adding paragraph (a)(8) to read as
follows:

§63.99 Delegated Federal Authorities
(a] * * %
(8) Delaware

(i) Affected sources must comply with
the Delaware Department of Natural
Resources and Environmental Control,
Division of Air and Waste Management,
Accidental Release Prevention
Regulation, sections 1-5 and sections 7—
14, January 11, 1999 (incorporated by
reference as specified in § 63.14). The
material incorporated in the Delaware
Department of Natural Resources and
Environmental Control, Division of Air
and Waste Management, Accidental
Release Prevention Regulation, sections
1-5 and sections 7—14 pertains to
owners and operators of stationary
sources in the State of Delaware that
have more than a threshold quantity of
a regulated substance in a process, as
described in section 5.10 of Delaware’s
regulation, and has been approved
under the procedures in §§63.93 and
63.95 to be implemented and enforced
in place of 40 CFR part 68—Chemical
Accident Prevention Provisions.

(ii) [Reserved]

[FR Doc. 01-14079 Filed 6-7—-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-301127; FRL-6780-9]

RIN 2070-AB78

Methyl Anthranilate; Exemption from
the Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of the methyl
anthranilate on corn and sunflower
when applied/used as a bird repellent.
Bird Shield Repellent Corporation
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act,
as amended by the Food Quality
Protection Act of 1996, requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of methyl
anthranilate on corn and sunflower and
reasses the existing tolerance exemption
for methyl anthranilate.

DATES: This regulation is effective June
8, 2001. Objections and requests for
hearings, identified by docket control
number [OPP-301127], must be
received by EPA, on or before August 7,
2001.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, electronically, or in person. Please
follow the detailed instructions for each
method as provided in Unit IX. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301127 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Jim Downing, c/o Product
Manager (PM) 91, Biopesticides and
Pollution Prevention Division (7511C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 703—-308—
9071; and e-mail address:
downing.jim@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:
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Examples of poten-
Categories NAICS tially affected enti-
codes ;
ties

Industry 111 Crop production

112 Animal production

311 Food manufacturing

32532 Pesticide manufac-

turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. A frequently
updated electronic version of 40 CFR
part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301127. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of

the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of January 24,
2000 (65 FR 3693) (FRL-6485-5), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 346a(d), as
amended by the Food Quality Protection
Act (FQPA) (Public Law 104-170)
announcing the filing of pesticide
tolerance petitions (PP 9F5056 and
9F5055) by Bird Shield Repellent
Corporation, P.O. Box 785, Pullman,
WA 99163. This notice included a
summary of the petitions prepared by
the petitioner Bird Shield Repellent
Corporation. There were no comments
received in response to the notice of
filing.

The petition requested that 40 CFR
180.1143 be amended by establishing an
exemption from the requirement of a
tolerance for residues of methyl
anthranilate on corn and sunflower.

III. Risk Assessment

New section 408(c)(2)(A)() of the
FFDCA allows EPA to establish an
exemption from the requirement for a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only
if EPA determines that the tolerance is
“safe.” Section 408(c)(2)(A)(ii) defines
“safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . ..”

Additionally, section 408(b)(2)(D)
requires that the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other

substances that have a common
mechanism of toxicity.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

IV. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness, and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Methyl anthranilate is naturally
occurring in certain foods, such as
concord grapes. It is also synthetically
produced and used as a flavoring agent
(21 CFR 182.60) in beverages, ice cream,
candy, baked goods, gelatins, puddings,
and chewing gum. It is also exempt from
the requirement of a tolerance in or on
blueberries, cherries, and grapes (40
CFR 180.1143). A discussion of the
rationale supporting that exemption
may be found in the proposed rule, as
well as in the April 26, 1995 final rule.
In addition, methyl anthranilate is
classified as generally recognized as safe
(GRAS) by FDA (21 CFR 182.60).

Methyl anthranilate, because of
volatility, rapidly decomposes into non-
toxic components leaving no significant
residue relative to levels found in food
on corn and sunflower to which it is
applied. The residue studies showed
that the residues of methyl anthranilate
found on corn and sunflower were less
than those found naturally in grapes.
Moreover, it has been determined that
even if ingested, the chemical rapidly
metabolizes in the intestines and
byproducts are excreted. In addition to
this information, the Agency has
determined that all toxicology data
requirements have been satisfied and it
has conducted a review of these studies.
Summaries of these studies are
presented below. For a more detailed
discussion of these studies, see the Data
Review Records located in the
information docket referred to above.

Mammalian toxicity. Methyl
anthranilate exhibits little or no
mammalian toxicity. As mentioned
before, it metabolizes in the intestine
when consumed. The LDsg values for
methyl anthranilate were estimated to
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be greater than 5,000 milligram/
kilogram (mg/kg) in an acute oral
toxicity study in rats (Toxicity Category
IV). Methyl anthranilate was found to
cause moderate irritation in a rabbit skin

irritation assay after continuous
exposure of the compound for 4 hours
(Toxicity Category III) and corneal
effects that cleared in 8 to 21 days in a
rabbit eye irritation assay (Toxicity

Category II). Since the mammalian
toxicity is low and considering the
diluted formulation that is used, no
hypersensitivity studies were necessary.

Guideline Study MRID No. Toxicity Category
870.1100 Acute Oral Toxicity -rat 447403-01 \Y
870.1200 Acute Dermal Toxicity 447403-02 11l
870.1300 Acute Inhalation Toxicity - rat 447403-03 1
870.2400 Acute (Primary) Eye Irritation - rabbits 440703-02 Il
870.2500 Acute (Primary Dermal) Skin Irritation 440703-01 1
870.2600 Hypersensitivity (skin sensitization) NA Waived

Appropriate labeling (protective
eyewear) was used to mitigate these
moderately acute toxicological risks.
Due to the low toxicity, metabolism,
rapid degradation and long history of
dietary exposure to this naturally
occurring biochemical, chronic and
subchronic data were waived. No other
toxic endpoints were identified and
therefore no reference dose and no
observable effect level were established.

V. Aggregate Exposures

In examining aggregate exposure,
FFDCA section 408 directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

1. Food. Methyl anthranilate residues,
when used as a bird repellent, are
already exempt from the requirement of
a tolerance on blueberries, cherries and
grapes, based upon a “worst case”
maximum concentration on cherries of
35 ppm (60 FR 9816, February 22, 1995)
and the fact that natural levels of 33
ppm occur in commonly consumed
foods, such as grapes, and that use of
methyl anthranilate as a flavoring agent
results in residues of approximately 30
ppm in baked goods and up to 400 ppm
in gum. For corn and sunflowers,
methyl anthranilate, applied at a rate of
only 0.2862 pounds per acre, results in
residues of less than 33 ppm on these
crops, even when taking into account
the 4.5-fold and 14-fold maximum
theoretical concentration factors for
processed commodities. Because methyl
anthranilate is a volatile compound,
which rapidly degrades when exposed

to ultraviolet light (sunlight), and warm
temperatures in the environment,
further reduction in residues is
expected. The dietary exposure is not
anticipated to be increased significantly
in a typical human diet by the use of
this biochemical pesticide on
sunflowers and corn. Further, since
methyl anthranilate has shown no
mammalian toxicity and is rapidly
metabolized in human intestines and
liver, no dietary risk from these
additional uses of this biochemical
pesticide are anticipated.

2. Drinking water exposure. Methyl
anthranilate is very unlikely to be found
in drinking water, given the extremely
low application rate and rapid
environmental and microbial
degradation (MRID 431194-01).

B. Other Non-Dietary, Non-
Occupational Exposure

The primary non-dietary, non-
occupational sources of exposure the
Agency considered include exposure
through use in lawns (turf), and on
cherries, blueberries and grapes grown
around the home or structures. Methyl
anthranilate products are registered for
use on residential turf (lawns) but not
for any indoor uses. Limited exposure
would result from use on home lawns,
because of the rapid degradation of
methyl anthranilate under sunlight.
Even though methyl anthranilate
products can be used on household
(gardens) grown cherries, blueberries
and grapes, the use is expected to be
infrequent and very low, because of the
limited quantities needed to control the
targeted species during any growing
season. In addition, methyl anthranilate
rapidly degrades, thus limited exposure
is anticipated. Use of methyl
anthranilate around structures would
not significantly increase the exposure,
because of the limited use anticipated
around the home. Home applicators

could be exposed to methyl
anthranilate, but this would be in a
limited manner due to the infrequent
use around the home. The Agency
expects little risk from this exposure
due to the low toxicity (LDsp of >5,000
mg/kg oral toxicity in rats; dermal LDsp
of >2,000 thru 5,000 mg/kg; inhalation
LDsp of >0.5 thru 2.0 mg/liter) of this
natural constituent of certain plants
(i.e., grapes).

VI. Cumulative Effects

Methyl anthranilate does not exhibit a
toxic mode of action to the target
species (birds) or any mammals to
which limit dose were tested. Thus,
because there is no indication of
mammalian toxicity to this substance,
no cumulative effects with other related
compounds is expected.

VII. Determination of Safety for U.S.
Population, Infants and Children

Methyl anthranilate has been
demonstrated by the results of acute
toxicity testing in mammals to cause no
adverse effects when dosed orally and
via inhalation at the limit dose of each
study. Further, significant methyl
anthranilate residues relative to levels
found in foods have not been detected
on treated corn and sunflower.
Considering the low toxicity and the
lack of significant residues of this
naturally occurring biochemical,
combined with its metabolism in the
intestines if ingested, EPA has
concluded that there is reasonable
certainty that no harm will result from
aggregate exposure to the U.S.
population, or any significant
subpopulation, including infants and
children, to residues of methyl
anthranilate. This includes all
anticipated dietary exposures and all
other exposures for which there is
reliable information. EPA did not use a
10x safety factor for children in its
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analysis because of the low toxicity of
methyl anthranilate and the lack of
significant residue relative to levels
found in food when applied to corn and
sunflower.

VIII. Other Considerations

A. Endocrine Disruptors

EPA is required under the FFDCA, as
amended by FQPA, to develop a
screening program to determine whether
certain substances (including all
pesticide active and other ingredients)
“may have an effect in humans that is
similar to an effect produced by a
naturally-occurring estrogen, to other
such endocrine effects as the
Administrator may designate.”
Following the recommendations of its
Endocrine Disruptor Screening and
Testing Advisory Committee (EDSTAC),
EPA determined that there was
scientific basis for including, as part of
the program, the androgen and thyroid
hormone systems, in addition to the
estrogen hormone system. EPA also
adopted EDSTAC’s recommendation
that the Program include evaluations of
potential effects in wildlife. For
pesticide chemicals, EPA will use
FIFRA and, to the extent that effects in
wildlife may help determine whether a
substance may have an effect in
humans, FFDCA authority to require the
wildlife evaluations. As the science
develops and resources allow, screening
of additional hormone systems may be
added to the Endocrine Disruptor
Screening Programs (EDSP).

When the appropriate screening and/
or testing protocols being considered
under the Agency’s Endocrine Disruptor
Screening Program have been
developed, methyl anthranilate may be
subjected to additional screening and/or
testing to better characterize effects
related to endocrine disruption. Based
on the weight of the evidence of
available data, no endocrine system-
related effects have been identified.

B. Analytical Method(s)

This action is establishing an
exemption from the requirement of a
tolerance for the reasons described
above. As previously noted, methyl
anthranilate exhibits rather low toxicity.
For this reason and because no
significant residues have been detected
on treated corn and sunflower (in other
words, residues beyond that of methyl
anthranilate found naturally in grapes
are unlikely), no analytical method for
enforcement purposes is required.

C. Codex Maximum Residue Level

The Agency is not aware of any
international tolerances, exemptions

from tolerance or Maximum Residue
Levels (MRLs) issued for methyl
anthranilate. Furthermore, the Agency is
not aware of any issues regarding Codex
Maximum Residue Levels.

IX. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301127 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before August 7, 2001.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit IX.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by docket number
OPP-301127, to: Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460. In person or by courier, bring
a copy to the location of the PIRIB
described in Unit I.B.2. You may also
send an electronic copy of your request
via e-mail to: opp-docket@epa.gov.
Please use an ASCII file format and
avoid the use of special characters and
any form of encryption. Copies of
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electronic objections and hearing
requests will also be accepted on disks
in WordPerfect 6.1/8.0 or ASCII file
format. Do not include any CBI in your
electronic copy. You may also submit an
electronic copy of your request at many
Federal Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

X. Regulatory Assessment
Requirements

This final rule establishes an
exemption from the tolerance
requirement under FFDCA section
408(d) in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). Nor does it require
any special considerations under
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994); or OMB review or
any Agency action under Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997). This action does not
involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,

the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that
have“‘substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).
For these same reasons, the Agency has
determined that this rule does not have
any “tribal implications” as described
in Executive Order 13175, entitled
Consultation and Coordination with
Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

XI. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 25, 2001.
Janet L. Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

2. Section 180.1143 is revised to read
as follows:

§180.1143 Methyl anthranilate; exemption
from the requirement of a tolerance.
Methyl anthranilate, a biochemical
pesticide, is exempt from the
requirement of a tolerance when used in
accordance with good agricultural
practices on the following raw
agricultural commodities: Blueberry,
cherry, corn, grape, and sunflower.

[FR Doc. 01-14487 Filed 6-7—-01; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 01-1293]

Radio Broadcasting Services; Various
Locations

AGENCY: Federal Communications
Commission.
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ACTION: Final rule.

SUMMARY: The Commission, on its own
motion, editorially amends the Table of
FM Allotments to specify the actual
classes of channels allotted to various
communities. The changes in channel
classifications have been authorized in
response to applications filed by
licensees and permittees operating on
these channels. This action is taken
pursuant to Revision of Section
73.3573(a)(1) of the Commission’s Rules
Concerning the Lower Classification of
an FM Allotment, 4 FCC Red 2413
(1989), and the Amendment of the
Commission’s Rules to permit FM
Channel and Class Modifications
[Upgrades] by Applications, 8 FCC Rcd
4735 (1993).

DATES: Effective June 8, 2001.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, adopted May 16, 2001, and
released May 25, 2001. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center, 445
12th Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc., 1231 20th
Street, NW., Washington, DC 20036,
(202) 857-3800, facsimile (202) 857—
3805.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Alabama, is amended
by removing Channel 286C and adding
Channel 286C3 at Albertville.

3. Section 73.202(b), the Table of FM
Allotments under Arizona, is amended
by removing Channel 255C and adding
Channel 255A at Leupp.

4. Section 73.202(b), the Table of FM
Allotments under Delaware, is amended
by removing Channel 250A and adding
Channel 251A at Selbyville.

5. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by removing Channel 272A and adding
Channel 274A at Blountstown and by
removing Channel 274A and adding
Channel 274C3 at Blountstown.?

10n April 22, 1999, the authorization for Channel
272A, Blountstown, Florida, was amended by a
one-step application to specify Channel 274A in
lieu of Channel 272A. However, that change was
not published in the Federal Register and the FM
Table of Allotments was not corrected to reflect the
channel change. We take this opportunity to correct

6. Section 73.202(b), the Table of FM
Allotments under Georgia, is amended
by removing Channel 300C3 and adding
Channel 300C2 at Valdosta.

7. Section 73.202(b), the Table of FM
Allotments under Michigan, is amended
by removing Channel 264A and adding
Channel 264C1 at Crystal Falls.

8. Section 73.202(b), the Table of FM
Allotments under Nebraska, is amended
by removing Channel 292C2 and adding
Channel 292C1 at Lincoln.

9. Section 73.202(b), the Table of FM
Allotments under Nevada, is amended
by removing Channel 262A and adding
Channel 261C at Beatty.

10. Section 73.202(b), the Table of FM
Allotments under New Mexico, is
amended by removing Channel 272C3
and adding Channel 272C1 at Clovis.

11. Section 73.202(b), the Table of FM
Allotments under Vermont, is amended
by removing Channel 233C3 and adding
Channel 233A at Rutland.

12. Section 73.202(b), the Table of FM
Allotments under Garapan, Saipan, is
amended by adding Channel 250C1 at
Garapan, Saipan.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-14524 Filed 6-7-01; 8:45 am]
BILLING CODE 6712-01-U

the FM Table of Allotments with respect to
Blountstown.
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922

Initiation of Review of Management
Plan for the Florida Keys National
Marine Sanctuary; Notice of Scoping
Meetings

AGENCY: Marine Sanctuaries Division
(MSD), National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration, Department of
Commerce (DOC).

ACTION: Initiation of review of
management plan; Notice of scoping
meetings.

SUMMARY: In accordance with section
304(e) of the National Marine
Sanctuaries Act, as amended, (NMSA)
(16 U.S.C. 1431 et seq.), the Marine
Sanctuaries Division of the National
Oceanic and Atmospheric
Administration (NOAA) is initiating a
review of the Florida Keys National
Marine Sanctuary (FKNMS or
Sanctuary) Management Plan, to
evaluate substantive progress toward
implementing the goals for the
Sanctuary, and to make revisions to the
plan and regulations as necessary to
fulfill the purposes and policies of the
NMSA.

NOAA will conduct public scoping
meetings to gather information and
comments from individuals,
organizations, and government agencies
on the scope, types and significance of
issues related to the Sanctuary’s
management plan and regulations.
DATES: Written comments should be
received by July 20, 2001.

The scoping meeting dates are:

1. Thursday, June 21, 2001, 7:00 p.m.
in Marathon.

2. Friday, June 22, 2001, 7:00 p.m. in
Key Largo.

3. Tuesday, June 26, 2001, 7:00 p.m.
in Key West.

ADDRESSES: Mail written comments to
the Florida Keys National Marine

Sanctuary (Management Plan Review),
Post Office Box 500368, Marathon, FL
33050. Comments will be available for
public review at the same address.

The scoping meeting locations are:

1. Marathon—Marathon Garden Club,
5270 Overseas Highway, Marathon, FL.

2. Key Largo—Key Largo Library,
Tradewinds Shopping Center, 101485
Overseas Highway, Key Largo, FL.

3. Key West—Holiday Inn Beachside,
3841 N. Roosevelt Blvd., Key West, FL.
FOR FURTHER INFORMATION CONTACT:
Billy D. Causey, Sanctuary
Superintendent, (305) 743—2437%26.
SUPPLEMENTARY INFORMATION: The
Florida Keys National Marine Sanctuary
was designated by the Florida Keys
National Marine Sanctuary and
Protection Act (FKNMSPA) P.L. 101—
605. The Sanctuary includes 2900
square nautical miles of coastal and
ocean waters, and the submerged lands
thereunder, surrounding the Florida
Keys. The 2.5 million-acre Sanctuary
contains one of North America’s most
diverse assemblages of terrestrial,
estuarine, and marine fauna and flora,
including, in addition to the Florida reef
tract, thousands of patch reefs, one of
the largest sea grass communities
covering 1.4 million acres, mangrove
fringed shorelines, mangrove islands,
and various hardbottom habitats. These
diverse habitats provide shelter and
food for thousands of species of marine
plants and animals, including more than
50 species of animals identified under
federal or state law, as endangered or
threatened. The present Management
Plan for the Sanctuary was completed in
1996.

The proposed revised Management
Plan will likely involve changes to
existing management policies of the
Sanctuary, to address current issues and
challenges, and to better protect and
manage the Sanctuary’s resources and
qualities. NOAA anticipates completion
of the revised Management Plan by June
30, 2002, and concomitant documents,
including any revised regulations, will
require approximately six to twelve
additional months.

This timeline will allow NOAA to
prepare a revised plan to be submitted
to the Governor of the State of Florida
for review and approval in July 2002.
The State of Florida is a co-trustee in the
management of the Sanctuary and
NOAA has determined that at the
conclusion of the five-year review of the

Sanctuary, it will re-propose the
management plan and regulations for
the Governor’s review, similar to the
forty-five day review period required
under section 304(b) of the National
Marine Sanctuary Act at the time a
national marine sanctuary is being
designated (16 U.S.C. 1434(b)).

Authority: 16 U.S.C. section 1431 et seq.

(Federal Domestic Assistance Catalog
Number 11.429 Marine Sanctuary Program)
Dated: June 4, 2001.

Ted I. Lillestolen,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. 01-14428 Filed 6-7—-01; 8:45 am]
BILLING CODE 3510-08-M

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

37 CFR Parts 1 and 2

[Docket No. 991105297-1125-03]

RIN 0651-AB01

Revision of Patent and Trademark
Fees for Fiscal Year 2002; Correction

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice of proposed rulemaking;
correction.

SUMMARY: The United States Patent and
Trademark Office published a proposed
rule in the Federal Register of May 9,
2001, revising certain patent fee
amounts and a trademark fee amount for
fiscal year 2002, changing the
maintenance fee correspondence
address, and amending a fee to reflect
current business practice. This
document corrects one error in that
proposed rule.

FOR FURTHER INFORMATION CONTACT:
Matthew Lee by e-mail at
matthew.lee@uspto.gov, by telephone at
(703) 305-8051, or by fax at (703) 305—
8007.

SUPPLEMENTARY INFORMATION: The
United States Patent and Trademark
Office published a proposed rule
entitled ‘“Revision of Patent and
Trademark Fee